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33/ ORDER

PER: PER BENCH

The Revenue has filed all these fourteen appeals in respect of above
assessee’snamely M/s. SUMS Exim Pvt. Ltd. Jaipur and M/s. S.M.
Developers, Jaipur against different orders of the Id. CIT(A)-4, Jaipur dated
30-03-2017 and 26-07-2016 for the assessment years 2006-07 to 2008-09
and 2009-10 to 2012-13respectively whose details are mentioned as

under:-
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Name of the assessee ITA Nos. CIT(A) Date of |AY.
order
M/s.SUMS Exim Pvt. | 428/JP/2017 | CIT(A)-4, | 30-03-2017 | 2006-07 to
to Jaipur 2008-09
430/JP/2017

M/s.SUMS Exim Pvt. | 860/JP/2016 | CIT(A)-4, | 26-07-2016 | 2009-10 to

to Jaipur 2012-13
863/JP/2016

M/s. S.M. Developers 431/JP/2017 | CIT(A)-4, | 30-03-2017 | 2006-07 to
to Jaipur 2008-09
433/JP/2017

Ms/s. S.M. Developers 864/JP/2016 | CIT(A)-4, | 26-07-2016 |2009-10 to
to Jaipur 2012-13
867/JP/2016

The grounds of appeals raised by the Revenue in the above mentioned

appeals are as under:-

M/s.SUMS Exim Pvt. Ltd ITA NO. 428/JP/2017- A.Y. 2006-07

“1. Whether on the facts and in the circumstances of the case and in
law the Id. CIT(A) erred in holding the proceedings-initiated u/s 153C of Income
Tax Act, 1961 as Null and void ignoring the incriminating documents and
admission made u/s 132(4) of the Income Tax Act, 1961 by the erstwhile Director
for the A.Y. under consideration.”

2. Whether on the facts and in the circumstances of the case, the Id.
CIT(A) was right in deleting the addition of Rs.1,4913,171/- made by AO on
account of undisclosed sales.”

M/s.SUMS Exim Pvt. Ltd ITA NO. 429/JP/2017- A.Y. 2007-08

“1.  Whether on the facts and in the circumstances of the case and in
law the Id. CIT(A) erred in holding the proceedings initiated u/s 153C of Income
Tax Act, 1961 as Null and void ignoring the incriminating documents and
admission made u/s 132(4) of the Income Tax Act, 1961 by the erstwhile Director
for the A.Y. under consideration.”
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2. Whether on the facts and in the circumstances of the case, the Id.
CIT(A) was right in deleting the addition of Rs.5,24,17,096/- made by AO on
account of undisclosed sales.”

M/s.SUMS Exim Pvt. Ltd ITA NO. 430/JP/2017- A.Y. 2008-09

“1.  Whether on the facts and in the circumstances of the case and in
law the Id. CIT(A) erred in holding the proceedings-initiated u/s 153C of Income
Tax Act, 1961 as Null and void ignoring the incriminating documents and
admission made u/s 132(4) of the Income Tax Act, 1961 by the erstwhile Director
for the A.Y. under consideration.”

2. Whether on the facts and in the circumstances of the case, the Id.
CIT(A) was right in deleting the addition of Rs.4,57,10,029/- made by AO on
account of undisclosed sales.”

M/s.SUMS Exim Pvt. Ltd ITA NO. 860/JP/2016 - A.Y. 2009-10

“1. Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in deleting the addition of Rs.4,23,99,946/- made by the AO on
account of undisclosed sales holding that additions in subsequent years were
made on the basis ofextrapolation of on money received in earlier years.

2. Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in holding that in proceedings u/s 153A/153C of the Act, additions
cannot be made in all the six years on the basis of material related to a particular
year.

M/s.SUMS Exim Pvt. Ltd ITA NO. 861/JP/2016 - A.Y. 2010-11

“1.  Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in deleting the addition of Rs.1,88,61,272/- made by the AO on
account of undisclosed sales holding that additions in subsequent years were
made on the basis of extrapolation of on money received in earlier years.

2. Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in holding that in proceedings u/s 153A/153C of the Act, additions
cannot be made in all the six years on the basis of material related to a particular
year.

M/s.SUMS Exim Pvt. Ltd ITA NO. 862/JP/2016 - A.Y. 2011-12

“1.  Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in deleting the addition of Rs.2,59,00,183/- made by the AO on
account of undisclosed sales holding that additions in subsequent years were
made on the basis of extrapolation of on money received in earlier years.
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2. Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in holding that in proceedings u/s 153A/153C of the Act, additions
cannot be made in all the six years on the basis of material related to a particular
year.

M/s.SUMS Exim Pvt. Ltd ITA NO. 863/JP/2016 - A.Y. 2012-13

“1.  Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in deleting the addition of Rs.1,80,50,149/- made by the AO on
account of undisclosed sales holding that additions in subsequent years were
made on the basis of extrapolation of on money received in earlier years.

2. Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in holding that in proceedings u/s 153A/153C of the Act, additions
cannot be made in all the six years on the basis of material related to a particular
year.

M/S. S.M. DEVELOPERS ITA NO. 431/JP/2017 - A.Y. 2006-07

“1. Whether on the facts and in the circumstances of the case and in
law the Id. CIT(A) erred in holding the proceedings initiated u/s 153C of Income
Tax Act, 1961 as Null and void ignoring the incriminating documents and
admission made u/s 132(4) of the Income Tax Act, 1961 by the erstwhile Director
of the partner company M/s. SUMS Exim Pvt. Ltd for the A.Y. under
consideration.”

2. Whether on the facts and in the circumstances of the case, the Id. CIT(A)
erred in deleting the addition of Rs.1,30,03,657/- made by AO on account of
undisclosed investment/ expenditure.”

M/S. S.M. DEVELOPERS ITA NO. 432/JP/2017- A.Y. 2007-08

“1. Whether on the facts and in the circumstances of the case and in
law the Id. CIT(A) erred in holding the proceedings initiated u/s 153C of Income
Tax Act, 1961 as Null and void ignoring the incriminating documents and
admission made u/s 132(4) of the Income Tax Act, 1961 by the erstwhile Director
of the partner company M/s. SUMS Exim Pvt. Ltd for the A.Y. under
consideration.”

2. Whether on the facts and in the circumstances of the case, the Id.
CIT(A) erred in deleting the addition of Rs.4,07,44,017/- made by AO on account
of undisclosed investment/ expenditure.”

M/S. S.M. DEVELOPERS ITA NO. 433/JP/2017- A.Y. 2008-09
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“1. Whether on the facts and in the circumstances of the case and in
law the Id. CIT(A) erred in holding the proceedings initiated u/s 153C of Income
Tax Act, 1961 as Null and void ignoring the incriminating documents and
admission made u/s 132(4) of the Income Tax Act, 1961 by the erstwhile Director
of the partner company M/s. SUMS Exim Pvt. Ltd for the A.Y. under
consideration.”

2. Whether on the facts and in the circumstances of the case, the Id.
CIT(A) erred in deleting the addition of Rs.3,45,40,546/- and of Rs.11,75,84,639/-
/- made by AO on account of undisclosed sales and undisclosed investment/
expenditure.”

M/S. S.M. DEVELOPERS ITA NO. 864/JP/2016 - A.Y. 2009-10

“1.  Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in deleting the addition of Rs.5,61,44,663/- made by the AO on
account of undisclosed sales holding that additions in subsequent years were
made on the basis ofextrapolation of on money received in earlier years.

2. Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in holding that in proceedings u/s 153A/153C of the Act, additions
cannot be made in all the six years on the basis of material related to a particular
year.

M/S. S.M. DEVELOPERS ITA NO. 865/JP/2016 - A.Y. 2010-11

“1.  Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in deleting the addition of Rs.5,61,44,663/- made by the AO on
account of undisclosed sales holding that additions in subsequent years were
made on the basis of extrapolation of on money received in earlier years.

2. Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in holding that in proceedings u/s 153A/153C of the Act, additions
cannot be made in all the six years on the basis of material related to a particular
year.

M/S. S.M. DEVELOPERS ITA NO. 866/JP/2016 - A.Y. 2011-12

“1.  Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in deleting the addition of Rs.3,11,96,149/- made by the AO on
account of undisclosed sales holding that additions in subsequent years were
made on the basis of extrapolation of on money received in earlier years.

2. Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in holding that in proceedings u/s 153A/153C of the Act, additions
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cannot be made in all the six years on the basis of material related to a particular
year.

M/S. S.M. DEVELOPERS ITA NO. 867/JP/2016 - A.Y. 2012-13

“1.  Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in deleting the addition of Rs.6,14,44,984/- made by the AO on
account of undisclosed sales holding that additions in subsequent years were
made on the basis of extrapolation of on money received in earlier years.

2. Whether on the facts and in the circumstances of the case the Id.
CIT(A) was right in holding that in proceedings u/s 153A/153C of the Act, additions
cannot be made in all the six years on the basis of material related to a particular
year.”

3. Since in all these appeals of the revenue the only issue involved is of
on money transactions undertaken by Shri Sanjay Jain for the two firms i.e.
M/s. Sums Exim Pvt. Ltd and M/s. S.M. Developers Pvt. Ltd. based on the
paper found in the search. Thus, the issues involved for all the years are
almost identical and are almost common, except the difference in figure of
additions disputed in each assessment year and are related to those seized
document. Therefore, all these appeals were heard together with the
agreement of both the parties and are being disposed off by this

consolidated order.

4. At the outset, the Id. DR submitted that the matter pertaining to Sums
Exim Private Limited in ITA no. 430/JP/2017- A.Y. 2008-09may be taken as
a lead case for discussions as the issues involved in the lead case are

common and inextricably interlinked or in fact interwovenand the facts and
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circumstances of other cases are exactly identical except the difference in
the amount in other assessment year. The Id. AR did not raise any specific
objection against taking that case as a lead case. Therefore, for the
purpose of the present discussions, the case of ITA No. 430/JP/2017is
taken as a lead case of each party’s contentions for the discussion.

4.1 Based on the above arguments we have also seen that for all these
appeals facts are similar and arguments were similar and therefore, were
heard together and are disposed by taking lead case facts, grounds and
arguments from the folder inITA No.430/JP/2017.

5. Both parties have disputed the orders of lower authorities and heavily
relied upon to support their claims of their respective orders as appearing
from the order of the AO and Id. CIT(A) respectively to the extent the
finding support their contentions.So, before moving towards the facts of the
case we would like to mention that the revenue has assailed the appeal in

ITA No.430/JP/20170n the following grounds;

M/s.SUMS Exim Pvt. Ltd ITA NO. 430/JP/2017- A.Y. 2008-09

“1.  Whether on the facts and in the circumstances of the case and in
law the Id. CIT(A) erred in holding the proceedings-initiated u/s 153C of Income
Tax Act, 1961 as Null and void ignoring the incriminating documents and
admission made u/s 132(4) of the Income Tax Act, 1961 by the erstwhile Director
for the A.Y. under consideration.”

2. Whether on the facts and in the circumstances of the case, the Id.
CIT(A) was right in deleting the addition of Rs.4,57,10,029/- made by AO on
account of undisclosed sales.”
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6. As itis seen that the revenue has taken two grounds one is related to
challenging the finding on issue of notice u/s. 153C of the Act and another

the addition on merits of the case.

7. But before dealing with each grounds of appeal of the revenue we

note the fact as culled out from the assessment order here in below:

In this case original return declaring income at Rs.(-) 8,71,988/- was filed
on 30-09-2008.A search was conducted on 28-04-2011 in the case of Supreme
Group, Jaipur to which the assessee belongs. Various assets/ books of accounts
and documents were found and seized as per annexure prepared during the
course of search. Thereafter, jurisdiction over this case was assigned to ACIT,
Central Circle-2, Jaipur vide notification u/s 127 of the Income Tax Act, 1961 by
the CIT, Jaipur-1, Jaipur circulated vide order No.CIT-I/ACIT/Hqrs)/JPR/2013-
14/1581 dated 29-07-2013.Accordingly, notice u/s 153A r.w.s. 153C of the IL.T.
Act, 1961 was issued on 03-02-2014 for the assessment year 2008-09 which
was duly served upon the assessee on 06-02-2014. In compliance of this notice
return declaring total income at Nil was filed on 28-02-2014 for the A.Y. 2008-
09.The main business of assessee is development and selling of Land, trading of
various items and commission agent.M/S SUMS Exim Pvt. Ltd., having its
registered office at A-1, Yamuna Path, Suraj Nagar (West), Civil Lines, Jaipur
was incorporated in 2005 by four persons Sh. Sanjay Jain, Uttam Khatwani (alias
Tharyamal), Mantosh Dass and Sunil Mehta (hence-SUMS). All four persons
were directors in this company holding 25% equity stake. The main objects and
business interests of this company were-

(a) Import / domestic sale of silk yarn and Fake Currency Detection machines;

(b) Export of land ready-made garments.

(c) Purchase of land on the Jaipur Delhi Highway at Vill: ChakCharanvas Tehsil
Jamwa Ramgarh District-Jaipur and development of a plotted residential
colony under the tile “Nature Farms.”

Besides the trading of articles, the company took up the real estate project
“‘Nature Farms” which lies off National Highway No. 8 (Delhi-Jaipur). The seized
documents reveal that the land was sold in the shape of plots ranging from 700
sqg. yards to 2500 sq. yard for which money was taken by the company in form of
cheques as well as in cash. The seized documents contain computed generated
sheets clearly indicating the cheque rate, cash rete, cheque received, cash
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received and cheque amount outstanding and cash amount outstanding against
each of the plot allottees.The seized documents also contain printed pages
which indicates the total receipts and expenses including the cash element, in
the sale of plots.

Another concern M/s. SM Developers is a partnership concern with two
partners — M/s. Mamonlspat Private Ltd. (represented by Shri Shashank Goyal)
and M/s. UMS Exim Pvt. Ltd. This firm also entered into purchase of land at
Village ChakChaaranwas and its contiguous villages and developed a residential
area under the scheme ‘Nature Farms Hill Retreat’. The modus operandi in this
company was identical to that of M/s. SUMS Exim/Nature Farm, and even the
data regarding sale of plots in Nature Farms Hill Retreat was found on the same
set of documents.

In the year 2008, some differences among directors were born and Shri
Sanjay Jain stopped working as director of the assessee company and left the
group. The other three directors continued working in the assessee company.
Thereafter, some FIRS were filed against Shri Sanjay Jain by the assessessee
company and its other directors. Then settlement (out of court) took place and
profits including cash were redistributed among these directors. Some papers
were claimed to have been prepared before settlement took place. After the
settlement, on 28-04-2011, search was conducted on Shri Sanjay Jain and his
associates and group concerns. Therefore, papers relating to M/s. SUMS Exim
Pvt Ltd. and M/s. S.M. Developers were found during the course of search and
the same being incriminating in nature were seized also. On the basis of such
seized papers Shri Sanjay Jain admitted voluntarily to have earned sales
consideration (in cash) of land plots of M/s. SUMS Exim Pvt Ltd. and M/s. S.M.
Developers. Since, cash sales were not recorded in the books of said concerns,
he disclosed unaccounted income of Rs.4 crore as his share.

As the search was conducted on 28.04.2011 in the case of Supreme 6.
Group, Jaipur (key person Sh. Sanjay Jain) at various residential/business
premises. During the course of search various books of account/loose
papers/documents related to the assessee (M/S SUMS Exim Pvt. Ltd.) were
found and seized as per annexure prepared during the course of search at
residential/business premises covered in the search. Accordingly, in the case of
the assessee proceedings u/s 153C r.w.s. 153A of the IT Act, 1961 has been
initiated after recording reasons. During the course of assessment proceedings,
vide questionnaire dated 03.03.2014 the assessee was asked to furnish
complete details of each page of the following exhibits of the Annexure related to
it found and seized during the search: -

(i) Pages 115 to 131, Exhibit-1 of Annexure-A dated 29.04.2011 seized
from theFactory-cum-office of M/s Supreme Polymers Pvt. Ltd.,, 137-138,
Jhotwara Industrial Area, Jaipur
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(i) Pages 21 to 88, Exhibit-2 of Annexure-AS dated 28.04.2011 seized
from the Residence of Sh. Lal Singh Sisodia, 5, Nemi Sagar Colony, Queen's
Road, Jaipur

(iii) Pages 1 to 66, Exhibit-1 of Annexure-AS dated 28.04.2011 seized
from the Factory-cum-office of M/s Shreya's India Pvt. Ltd., 57, Jhotwara
Industrial Area, Jaipur

(iv) Pages 1 to 75, Exhibit-2 of Annexure-AS dated 28.04.2011 seized
from the Factory-cum-office of M/s Shreya's India Pvt. Ltd., 57, Jhotwara
Industrial Area, Jaipur

Further, the assessee was also required to explain the nature of entries
and transactions mentioned on these papers and to get these entries verified
from its regular books of account.In reply, vide letter dated 13.03.2014 the
assessee submitted its reply on each page of above exhibits at point No. 14 to
17. In this reply, in point No. 1 to 12 the assessee submitted that it has nothing to
do with these documents and these are not related to it.

The AO  considered the reply of the assessee and not found fully
satisfactory. There are some entries appeared on these seized papers which
belong to the assessee, this fact has also been admitted by the assessee in its
reply. Though there is difference in size of plots or name appeared against the
plot number which was due to change in the size of plot or change in the plot
numbers.

On perusal of the seized paper, the AO observed that soe ledger accounts
were prepared under the “"SUMS PL or “1. SUMS PL’ in which cheque amounts
as well as cash amounts related to sale of plots in “Nature Farms” scheme were
mentioned. Most of the names of purchasers are appearing in the assessee’s
books.

During the post search proceedings statement of Shri Sanjay Jain one of
the Ex-Directors of the assessee company was recorded on 16-05-2011 and 19-
05-2011. In his statements Shri Sanjay Jain admittedthat pages 115 to 131,
Exhibit-1 of Annexure-A dated 29-04-2011 seized from the Factory-cum-office of
M/s.Supreme Polymers Pvt. Ltd. , 137-138, Jhotwara Industrial Area, Jaipur,
pages 1 to 75, Exhibit-2 of Annexure-AS dated 28-04-2011 seized from the
Factory-cum-office of M/s. Shreya’s India Pvt. Ltd., 57, Jhotwara Industrial Area,
Jaipur, pages 1 to 66, Exhibit-1 of Annexure-AS datted 28-04-2011 seized from
the Factory-cum-office of M/s. Shreya’s India Pvt. Ltd., 57, Jhotwara Industrial
Area, Jaipur, Jaipur and pages 21 to 88, Exhibit-2 of Annexure-AS dated 28-04-
2011 seized from the residence of Sh. Lal Singh Sisodia, 5, Nemi Sagar Colony,
Queen’s Road, Jaipur are related to him, M/s. SUMS Exim Pvt Ltd. and M/s. S.M.
Developers Pvt. Ltd. In his statements Shri Sanjay Jain described the nature of
transactions mentioned on these papers and admitted that unaccounted cash
entries mentioned on these papers/documents are related to M/s. SUMS Exim
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Pvt Ltd. and M/s. S.M. Developers are not related in the books of these
concerns.

In the the post search proceedings, statements of Sh. Bhaskar Sharma,
erstwhile accountant of the assessee, were also recorded on oath u/s 131 of the
I.T. Act, 1961 on 28-06-2011 and 01-08-0211. In this statements, Sh. Bhaskar
Sharma admitted that he used to maintain the books of account of the assessee
on computer from April 2005 to to July 2008. He further admitted that all entries
mentioned on page 1 to 75 of Exhibit -2 ofAnnexure —AS are cash and cheque
amounts received by M/s. SUMS Exim Pvt Ltd. and M/s. S.M. Developers. He
also narrated te nature of entries mentioned on all the seized documents/ papers
specifically giving the details of actual rate of sale of plots in the”Nature Farms”
Scheme and ‘Nature Farm Hill Retreat’ Scheme.Accordingly, a show cause letter
dated 20-03-2014 was issued to the assessee.The A/R of the asessee vide letter
dated 26-03-2014 submitted the reply of the said show cause notice.

Based on the submission and a detailed discussion, the AO observed that
the authenticity of the documents/papers seized from various premises in
Supreme Group of cases related to M/S SUMS Exim Pvt. Ltd. and SM
Developers can not be denied. It is also to point out that Shri Sanjay Jain
admitted the undisclosed income of Rs. 4 Cr. In his statement recorded during
the course of search from sale of plots in these concerns. Thus, it proves that in
the sale of plots in both the concerns unaccounted money was taken, but the
question remains that who was the beneficiary of this unaccounted income on
sales of plots. Since the documents have been seized from the premises of the
concerns of Shri Sanjay Jain and Shri Sunil Mehta in his statement recorded
during the post search enquiry u/s 131 of the IT Act, 1961, denied of having any
relation with these documents & in absence of any concrete evidences it is held
that both the concerns M/S SUMS Exim Pvt. Ltd and M/s SM Developers have
earned (unaccounted money over and above the amount shown in this books of
account) but this income was earned by Shri Sanjay Jain under the name of
these concerns. Hence, it is held that addition of undisclosed income of
4,57,10,029/- determined in-next para will be added on substantive basis in the
hands of Shri Shri Sanjay Jain/Supreme Polymers Pvt. Ltd./Shreyas India Pvt.
Ltd. whose case is pending before Hon'ble Settlement Commission, but to
protect the interest of revenue same addition on protective basis, is made in the
hands of the assessee.

The assessment yearwise undisclosed sales of the assessee are as
under:-

AY.s 2006-07 2007-08 2008-09 2009-10 2010-11 2011-12 2012-13

Undisclosed | 1,49,13,171 | 5,24,17,096 | 4,57,10,946 | 4,23,99,946 | 1,88,61,272 | 2,59,00,183 | 1,80,50,149
sales

The sales determined in the above para represents the undisclosed
income of the assessee for the various assessment years as it is assumed that
all the expenditure for purchase and development of land and sale were already
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booked by the assessee in its books of accounts. Moreover, in the seize
documents, no such documents were seized which suggests any undisclosed
investment made by the assessee in the development of plots.

As per the above chart, the undisclosed income of the assessee for the
year under consideration comes to Rs. 4,57,10,029/- which is protectively
assessed in his hands. This would result in an addition of Rs.4,57,10,029/-

8.  Apropos to Ground no. 1 of the revenue, the facts as emerges from

the order of the Id. CIT(A) are as under:

“4.1.1. | have duly considered assessee's submission and also carefully
gone through the assessment order. | have also taken a note of factual matrix of
the case as well as case laws relied upon with regard to proceedings u/s 153C of
the Act in absence of incriminating documents found as a result of search carried
out. Assessee contends that on the basis of some documents seized from the
possession of 3rd party, addition cannot be made. Legally, Section 132(4) of the
Act empowers the Authorized Officer to record the statement of any person on
oath in course of search and seizure proceedings from whose possession the
incriminating materials found and seized. It is specifically provided that such
statement may be used in evidence in any proceedings under this Act. Therefore,
such statement has an evidentiary value in law. Generally, it is presumed that
whatever is stated at the time of recording of preliminary statement u/s 132(4) of
the Act is true and correct. Thus, whenever assessee pleaded that the statement
has been obtained forcefully/under coercion/undue influence/without
material/contrary to the material then it should be supported by strong evidence.
Therefore, in view of these, now | put following questions for the adjudication of
case as under:

(i) Whether presumption u/s 292C r.w.s 132(4A) is available to the
assessee or not? Whether the seized documents supra are dumb
documents? Whether can it be termed as 3rd party document or not as
claimed by the assessee?

(i) What is the relevance of seized documents found from the
premises of concerns of Sh Sanjay Jain in this case? Whether assessee's
contention with regard to "seized document supra by asssessee" is
acceptable or not? What are the other corroborative evidences gathered
during the search operation? Whether transactions recorded there in are
relatable to other documentary evidences of not? whether has AO brought
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about all these in the Asst. Order or not ? Whether the documentary
evidences and oral evidences gathered during the Remand Proceedings
will have any bearing on this case or not?

(i)  Relevance of sworn statements of Sh Sanjay Jain &Sh Sunil Mehta
during search operation and remand proceedings are so crucial for the
analysts of evidences and adjudication of this case? What are the other
corroborative evidences gathered to substantiate AO's contention?

The observations with regard to questions framed above are, as under: -

Question (1) Whether presumption u/s 292C r.w.s 132(4A) is available to
the assessee or not ?Whether the seized documents supra are dumb
documents ? Whether can it be termed as 3rd party document or not as
claimed by the assessee?

Findings: The presumptions u/s. 292C r.w.s. 132(4A) of the Act are that
the documents belong to the persons i.e., Sh Sanjay Jain and his
concerns from whose possession and control they were found. The
second presumption is that the contents of such documents are true. The
third presumption is that the signature and handwriting shall be taken to
be that of the person from whom the documents were found. The
documents belong to the appellant. The contents are also true. The
dispute is: what are the contents? Is it permissible to draw the inference
against the appellant on his failure to explain the contents of the
documents after presuming that the contents are correct? Here | would
like to quote the decision of Hon'ble ITAT Jabalpur in the case of ACIT Vs
Satyapal Wassan (2007) 295 ITR (AT) 352 ITAT Jabalpur wherein
elucidating with respect to the same issue, the Hon'ble the Tribunal has
held as under:

"The crux of these decisions is that a document found during the
course of search must be a speaking one and without any second
interpretation, must reflect all the details about the transactions of
the assessee in the relevant assessment year. Any gap in the
various components as mentioned in section 4 of the Income tax
Act must be filled up by the Assessing Officer through
investigations and correlations with the other material found either
during the course of the search or on investigation...

From above decision of Hon'ble ITAT Jabalpur Bench it is pertinent to note
that a charge can be levied on the basis of document only when the
document is a speaking one. The document should speak either out of
itself or in the company of other material found on investigation and /or in
the search. The document should be clear and unambiguous in respect of
all four components of charge of tax if it is not so, the document is only a
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dumb document and no charge of tax can be levied on the assessee on
the basis of a dumb document. Here in this case, document in question is
a speaking one a dumb document. The legal presumption does not permit
the inference that documents found from assessee's premise, is none
other than the appellant. The search action at the residence of the plant
has yielded materials which justify such inference. It is an in my opinion,
even after presumption applied to the facts under Section 292C, there are
adequate material to conclude that the transactions in the seized dements
are the transactions of the appellant which remained undisclosed. The
appellant, under the principles of natural justice, has the right to rebut the
presumption. Under that right also, assessee and Sh Sunil Mehta are
entitled to state that the transactions belonging to assessee are not
recorded. In the opinion of AO, the information about the undisclosed
income of the appellant is based on adequate relevant material. This is
very important since the presumption under section 292C permitted only
in respect of the documents in possession or control of the assessee.
Onus is on the assessee to prove that what was stated in the seized
document was true. Such an interpretation would render the deeming
provisions of section 292C otiose and presumption as to the correctness
of seized documents is under section 292C of the Act unless the contrary
is proved and as such, the assessee was legally required to substantiate
the seized documents with supporting evidence. Where the Statute
provides a deeming provision, what is prescribed is to be deemed without
seeking corroborative evidence. AO has observed that these are speaking
documents and not dumb documents. A dumb document is a document
which does not speak for itself and not a self explanatory and detailed
document like present one. Since in assessee own case AY 2009-10,
2010-11 & 2011-12 it has been decided that the document in question is
NOT a "DUMB DOCUMENT "BUT A "SPEAKING DOCUMENT" on the
basis of noting and jottings made therein which are easily verifiable anal
corroborated with other documentary evidences gathered during the
course of search operation conducted against the assessee. However, AO
has not conducted any enquiry to establish that the impugned seized
documents actually belonged to assessee. AO has simply relied upon the
statement recorded on oath of Sh Sanjay Jain &Sh Bhasker Sharma u/s
131 of the Act during assessment proceeding, In view of that the A.O has
righty rejected assessee's objection. Now, it is to be seen whether the
facts and circumstances in it given case may by itself would be sufficient
to rebut the presumption w/s 292C of the Act?

AO contents that as per the sworn statement recorded on oath of Sh
Sanjay Jain, notings/ transactions mentioned therein the sized document
pertains to therefore, presumption w/s 292C r.w.s. 132(4A) of the Act
would arise against the assessee. AO in the order passed has correctly
explained the presumption under section 132(4A) of the Act to the
assessment proceedings. This aspect is all the more significant in view of
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the provisions contained in section 292C, which was inserted by the
Finance Act 2007 and has been given retrospective effect from October 1,
1975 and provides for legal presumption. The Hon'ble Bombay High Court
in the use of Surendra M. Khandhar Vs ACIT 321 ITR 254 held as under:

"The language of section 132(4A) of the Income-tax Act, 1961, is
similar the language used in section 292C. The previsions raise a
presumption that the contents of a document found during search
proceedings are rue. The presumption can be rebutted.”

In view of these facts, AO has been asked to carry out necessary
enquiry u/s 250(4) of the Act from Tehsildar to established ownership of
the plots as mentioned in the Khata/ Khesra No. in the seized document.
On receipt of documentary evidences gathered and examination /cross-
examination of Sh Sanjay Jain by Sh Sunil Mehta, it is seen that the
impugned document actually belonged to Sh Sanjay Jain & his entities

Question (ii) What is the relevance of seized documents found from the
premises of concerns of Sh Sanjay Jain in this case? Whether assessee's
contention with regard to "seized document supra by asssessee" is
acceptable or not? What are the other corroborative evidences gathered
during the search operation? Whether transactions recorded there in are
relatable to other documentary evidences of not? whether has AO brought
about all these in the Asst. Order or not? Whether the documentary
evidences and oral evidences gathered during the Remand Proceedings
will have any bearing on this case or not?

Question (iii) Relevance of sworn statements of Sh Sanjay Jain &Sh Sunil
Mehta during search operation and remand proceedings are so crucial for
the analysis of evidences and adjudication of this case? What are the
other corroborative evidences gathered to substantiate AO's contention?

Findings: The corroborative evidences gathered during the remand
proceeding have been discussed in details in para no. 2.16.4 & 2.16.6

During the assessment proceeding. AO has not accorded opportunity to
Sh Sunil Mehta to cross-examine Sh Sanjay Jain. AO has simply relied
upon the sworn statement of Sh Bhasker Sharma &Sh Sanjay Jain, In fact
AO has also not property examined the impugned seized documents and
also not carried out necessary investigation to establish veracity of entries
recorded therein and the ownership of seized documents. During
appellate proceeding and the remand proceeding documentary and oral
evidences have been gathered which clearly suggest that the impugned
documents don't pertain to the assessee rather they belong to Sh Sanjay
Jain & his associates /entities. These facts were not placed before the
Hon'ble ITSC, New Delhi at the time of passing order, accordingly, they
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have not been considered which makes the order passed u/s 245D(4) of
the Act as void because it has been obtained by fraud and
misrepresentation of facts on the part of Sh Sanjay Jain & his entities. In
view of these facts, AO is hereby directed under section 150(1) of the Act
to re-open the case of Sh Sanjay Jain, M/s Shrey's India Pvt Ltd. M/s
Supreme Polymers Pvt Ltd & M/s SiddarthPolysacks Pvt Ltd for AY 2006-
07, 2007-08 & 2008-09.

In view of facts & circumstances of the case as discussed above, and also
on the basis of documentary and oral evidences gathered during the
remand proceeding conducted u/s 250(4) of the Act. It has been
established that the impugned documents don't pertain to the assessee
rather they belong to Sh Sanjay Jain & his entities, Accordingly,
proceeding initiated u/s 153C of the Act becomes null & void. Assessee's
appeal stands allowed on this ground.”

During hearing, Id. DR submitted that the Id. CIT(A) has wrongly

annulled the proceedings-initiated u/s 153C made in the case of the

assessee.To support the contentions raised before us the Id. DR has filed

two papers book. The index showing the papers filed and relied upon are

as under:

Paper Book dated 30-06-2022 with Index

Description of case

Page No.

Copy of page No.115 to 131, exhibit 1 of annexure A dated
29-04-2011 seized from the factory cum office of M/s.
Supreme Polymers Pwvt. Ltd. 137-138,
JhotwaralndustrialArea, Jaipur

2-19

Copy of page no. 21 to 28, exhibit-2 of annexure AS dated
28-04-2011 seized from rsidence of Shri Lal Singh Sisodoa,
5, Nemi Sagar Colony,Queen’s Road, Japur

20-28

Copy of Page No. 1 to 66, exhibit-1 of annexure AS dated 28-
04-2011 seized from the factory cum office of M/s. Shreya’s
India Pvt. Ltd.I157, Jhotwara Industrial Area, Jaipur

89-155

Copy of page no. 1 to 75, exhibit 2 of annexure AS dated 28-
04-2011 seized from factory cum office of M/s. Shreya’s India
Pvt. Ltd.I57, Jhotwara Industrial Area, Jaipur

156-231

Statement of Shri Sanjay Jain recorded u/s 132(4) on 29-04-

232-237
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2011

6. Statement of Shri Sanjay Jain recorded u/s 131 on 16-05- | 238-244
2011

7. Statement of Shri Sanjay Jain recorded u/s 131 on 19-05- | 245-254
2011

8. Statement of Shri Bhaskar Sharma recorded u/s 132(4) on | 255-260
28-04-2011

9. Statement of Shri Bhaskar recorded u/s 131 on 28-06-2011 261-270

10. Statement of Shri Sunil Mehta recorded u/s 131 on 21-06- | 271-300
2011

11. Statement of Shri Bhaskar Sharma recorded u/s 131 on 01- | 301-315
08-2011

Paper Book —II dated 22-08-2022 with Index

S.N. Description of case Page No.

1. Order of Hon’ble Rajasthan High Court on writ petition filed by | 1
Shri SanjayJain

2. Copy of SB Civil Writ Petition No.26828/2018 filed by Shri | 2-15
Sanjay Jain before Hon’ble Rajasthan HighCourt

9.1 Dealing with the facts of the case based on the documents so
submitted he stated that both the assessee’s represented by a Group of 04
persons and they are running the firm M/s. S.M. Developers and M/s. Sum
Exims (P) Ltd. As the Group divided amongst themselves because of
disputes arose between them related to the business of these firms and Mr.
Sanjay Jain who was handling the finance of these two entities. The other
group raised the FIR against Mr. Sanjay Jain on account of claim of
embezzlement of money and he has ultimately resigned in 2008. It is also
undisputed that both these assessee’s premises were not searched but

based on the loose papers and incriminating material found from the
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company where Mr. Sanjay Jain involved, notices were issued to the
assessee u/s 153C of the Act. The Id. DR relying on the disclosure
statement relating to the business of these firms wherein the disclosure
was made for an amount of Rs.4.00 Crores and the revenue contended
that balance amount is required to be taxed in the case of these assessee.
As the documents found were having the nature of incriminating material
found during search, addition made were made and the same were made
as per provision of section 153C of the Act. Before the Assessing Officer,
the assessee pleaded that they have not received the on money and the
dispute is going on between themselves. Even the complaint was made
against Shri Sanjay Jain to this aspect. The assessee also challenged the
authority of making the assessment u/s. 153C of the Act as these seized
documents saying that the size of plot and numbers are not matching and
even the plot sold were agricultural whereas based on the information on
these seized materials, it seems related to be of non-agriculture plots and
thereby distinguishing the seized material. The revenue made the
protective addition considering the peculiar facts on hands. The Id. DR also
vehemently argued that the view taken by the Id.CIT(A) saying that the
documents were not related to these assessee firm is incorrect view and is

not correct on his part to interpret the fact that names and amount accepted
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by the assessee so far as it relates to cheque money. Even based on these
findings, the reopening was made in the case of Shri Sanjay Jain who has
challenged the reopening proceedings in the Hon’ble High Court and the
matter is under adjudication. Hence, based on set of documents, the
transactions are related to the assessee’s business and the same has
correctly been taxed by the AO on protective basis. Since the transactions
and documents are clearly pertaining to the case of the assessee and the
view taken by the Id. CIT(A) that the proceedings are incorrectly initiated is
not correct view since the Id AR did not controvert by filling any documents
that the same found is not recorded in the books of the assessee so far it
relates to the cheque money then in that case how the Id. CIT(A) hold in
favour of the issue on technical ground. The assessee before Settlement
Commission submitted that he is not concerned about these concerns and
the case of the assessee was reopened and protective addition was made
in the hands of the assessee firm. The AO has correctly made addition in
the case of M/s. Sum Exims and in the case of M/s. S.M. Developers over
a period of seven years on protective basis. Without dealing with the facts
of the case, the Id. CIT(A) has quashed the notice u/s 153C of the Act
considering the view that the information unearth in search is not pertaining

to the assessee firms. As it is evident in these papers, it is clearly
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mentioned that the portion of cash and cheque is correctly written against
the name of each party. The Id. DR tried to reconcile the amount recorded
on these pages with that of accounts of the assessee firm and based on
that facts submitted that the view taken by Id. CIT(A) is incorrect that these
documents were not pertain to the assessee. Shri Sanjay Jain has not
disclosed correct income at Rs.4.00 crores and, therefore, to tax his
income substantive the matter is pending with Hon’ble High Court. Based
on that facts as these papers are related to these firms, the addition made
on protective basis requires to be sustained as even the Settlement
Commission has not dealt with this aspect as the assessee has already
resigned. Based on this detailed argument, the Id. DR stated that the Id.
CIT(A) has exceeded the jurisdiction in allowing the appeal of the assessee
on technical ground and same is bad in law. Based on these facts he
supported the order of the Id. AO andaddition so made on protective basis

should be confirmed.

10. On the other hand, the Id. AR supported the order of the Id. CIT(A)
praying that he has explicitty mentioned in his order that it has been
established that the impugned documents don't pertain to the assessee
rather they belong to Shri Sanjay Jain & his entities. Accordingly,

proceeding initiated u/s 153C of the Act becomes null & void. Accordingly,
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the Id. CIT(A) rightly allowed the appeal of the assessee on this issue. To

this effect, the Id. AR filed the following detailed written submission:

1. Whether on the facts and in the circumstances of the case and in law, the
CIT(A) erred in holding the proceedings initiated u/s 153C of Income Tax
Act, 1961 as Null and Void ignoring the incriminating documents and
admission made u/s 132(4) of the Income Tax Act, 1961 by the erstwhile
director for the A.Y. under consideration.

Kindly refer to submissions/arguments made by the Ld. DR on the strength of the
paper book submitted by the Ld. DR. The Ld. DR made submissions on various
papers / documents seized during the search conducted by the department against
Shri Sanjay Jain and his Group from the premises of Shri Sanjay Jain and his
Group as well statement of Shri Sanjay Jain, Bhaskar Shram and Shri Sunil Mehta.
In defence the AR submits as under:-

1.1. Your Honour, the AR relied the order of the Ld CIT (Appeals).

1.2. As regard to paper book submitted by the Ld. AO the AR submits as
under:-

Sno | Paper Book Point no Ld. AO considered in his order at page
no.

1 Ld. AO PB Point no 1-4 Ld. AO order Page no. 1-2

2 Ld. AO PB Pointno 5 Ld. AO Order page no. 14 point no.
11(a)

3 Ld. AO PB Point no 6-7 Ld. AO Order page no. 5 point 8.2 para
2

4 Ld. AO PB Point no 8-9- | Ld. AO Order page no. 6point 8.2 para
11 3

5 Ld. AO PB Point no 10 Ld. AO Order page no. 11point 10
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Hence, your honour Ld. AO had already considered the entire paper
book submitted by the department during the assessment proceedings.
Your honour, the assessee was also required to explain the nature of
entries and transactions mentioned on the incriminating materials as
appearing in the assessment order page no. 2 point no. 6 last para 8" last
line on wards.

6. A search was conducted on 28.04.2011 in the case of Supreme
Group, Jaipur (key person Sh. Sanjay Jain) at various residential/business
premises. During the course of search various books of account/loose
papers/documents related to the assessee (M/s SUMS Exim Pvt. Ltd.) were
found and seized as per annexure prepared during the course of search at
residential/business premises covered in the search. Accordingly, in the
case of the assessee proceedings u/s 153C r.w.s. 153A of the IT Act, 1961
has been initiated after recording reasons. During the course of
assessment proceedings, vide questionnaire dated 03.03.2014 the
assessee was asked to furnish complete details of each page of the
following exhibits of the Annexure related to it found and seized during the
search:-

(i) Pages 115 to 131, Exhibit-1 of Annexure-A dated 29.04.2011 seized from the
Factory-cum-office of M/s Supreme Polymers Pvt. Ltd., 137-138, Jhotwara
Industrial Area, Jaipur

(i) Pages 21 to 88, Exhibit-2 of Annexure-AS dated 28,04.2011 seized from the
Residence of Sh. Lal Singh Sisodia, 5, Nemi Sagar Colony, Queen’s Road, Jaipur
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(iii) Pages 1 to 66, Exhibit-1 of Amnexure-AS dated 28.04.2011 seized from the
Factory-cum-office of M/s Shreya’s India Pvt. Ltd, 57, Jhotwara Industrial
Area, Jaipur

(iv) Pages 1 to 75, Exhibit-2 of Annexure-AS dated 28.04.2011 seized from the
Factory-cum-office of M/s Shreya’s India Puvt. Ltd, 57, Jhotwara Industrial
Area, Jaipur

Further, the assessee was also required to explain the nature of
entries and transactions mentioned on these papers and to get these
entries verified from its regular books of account.

Kindly refer Ld. AO order page no. 3 point no. 7 wherein the submission of the
assessee is appearing that these documents are not related to the assessee.

7. In reply, vide letter dated 13.03.2014 the assessee submitted its
reply on each page of above exhibits at point No. 14 to 17. In this reply, in
point No. 1 to 12 the assessee submitted that it has nothing to do with

these documents and these are not related to it.

1.5.

Kindly refer Ld. AO order page no. 6 point no. 9 wherein the Ld AO issued
show cause notice. The main contents of the show cause notice were as
under:-

A. The Ld. AO gave details about partners and nature of business and
about another concern M/s SM Developers and also regarding dispute,
FIR and settlement out of court at page no. 3 to 5 point no. 8.1. The
relevant scanned portion is as under-
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B.1 Facts of the case are as under :-

M/s SUMS Exim Pvt, Ltd., having its registered office at A-1, Yamuna

Path, Suraj Nagar (West), Civil Lines, Jaipur was incorporated in 2005 by

four persons Sh. Sanjay Jain, Uttam Khatwani (alias Tharyamal), Mantosh

Dass and Sunil Mehta (hence-SUMS). All four persons were directors in this

company helding 25% equity stake. The main objects and business
interests of this company were-

(a) Import / domestic sale of silk yarn and Fake Currency Detection

machines;

%
Pl -3

Assessment Ovder U 1530 ran.s 14343}
Adfs SUMS Exim, . faipur
Assessiment Year 2006-07

(b) Export of ready-made garments;
(c) Purchase of iand on the Jaipur Delhi Highway at Vill: Chak Charanvas
Tehsil Jamwa Ramgarh District - Jaipur and development of a plotted

residential colony under the title “Nature Farms”.

Besides the trading of articles, the company took up the real estate project
'Nature Farms’, which lies off National Highway No. 8 (Delhi-Jaipur). The
seized documents reveal that the land was sold in the shape of plots
ranging frem 700 sq. yards to 2500 sq. yards for which money was taken
by the company in form of cheques as well as in cash. The seized
documents contain computer generated sheets clearly indicating the
cheque rate, cash rate, cheque received, cash received and cheque amount
outstanding and cash amount outstanding against each of the plot
allottees. The seized documents also contain printed pages which indicates
the total receipts and expenses, including the cash element, in the sale of

plots.
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Another concern M/s SM Developers is a partnership concern with
two partners - M/s Mamon Ispat Private Limited (represented by Sh.
Shashank Goyal) and M/s SUMS Exim Pvt. Ltd. This firm also entered into
purchase of land at village Chak Charanwas and its contiguous villages and
developed a residential area under the scheme ‘Nature Farms Hill Retreat’.
The modus operandi in this company was identical to that of M/s SUMS
Exim/'Nature Farms’, and even the data regarding sale of plots in Nature

Farms Hill Retreat was found on the same set of documents.

In the year 2008 some differences among directors were born and
Sh. Sanjay Jain stopped working as director of the assessee company and
left the group. The other three directors continued working in the assessee
company. Thereafter, some FIRs were filed against Sh. Sanjay Jain by the
assessee company and its other directors. Then settlement (out of court)
took place and profits including cash were redistributed among these
directors. Some papers were claimed to have been prepared before

settlement took place. After the settlement, on 28.04.2011, search was
' --4

Assessment Order Ufs 153C rap.s 14373)

M/s SUMS Exim. , Jaipur

Assesswient Year 2006-67

conducted on Sh. Sanjay Jain and his associates and group concerns.
Therefore, papers relating to M/s SUMS Exim Pvt. Ltd. and M/s S.M.
Developers were found during the course of search and the same being
incriminating in nature were seized also. On the basis of such seized
papers Sh, Sanjay Jain admitted wvoluntarily to have earned sales
consideration (in cash) of land plots of M/s SUMS Exim Pvt. Ltd. and M/s
S.M. Developers. Since, cash sales were not recorded in the books of said

concerns, he disclosed unaccounted income of Rs. 4 Crore as his share.

The Ld. AO further examined the seized documents under the name
“‘SUMS PL” of “1. SUMS PL” and “NATURE FARMS”. Further the Ld.
AO considered the statement of Shri Sanjay Jain that seized documents
are related to M/s SUMS EXIM Pvt. Ltd. And M/s SM Developers and
that these seized documents are not entered in the books of these
concerns. Further statement of Shri Bhaskar Sharma was also
examined. Kindly see Ld. AO order page no. 5-6 point no. 8.2. The

relevant scanned portion is as under:-
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Assussment Order Ls 153C rivs 343(3)

As SUMS Exinn, Jaipnr

Assessment Year 2006-07

During the post search proceedings, statements of Sh. Bhaskar
Sharma, erstwhile accountant of the assessee, were also recorded on oath
u/s 131 of the IT Act, 1961 on 28.06.2011 and 01.08.2011. In his
statements, Sh. Bhaskar Sharma admitted that he used to maintain the
books of account of the assessee on computer from April-2005 to July-
2008. He further admitted that all entries mentioned on Page 1 to 75 of
Exhibit -2 of Annexure-AS are cash and cheque amounts received by
SUMS Exim Pvt. Ltd and SM Developers. He also narrated the nature of the
entries mentioned on all the seized document/papers specifically giving the
details of actual rate of sale of plots in the 'Nature Farm’ scheme and

‘Nature Farm Hill Retreat’ scheme.

1.6.  After considering all above points the Ld. AO issued show cause notice. As
appearing in the Ld. AO Order page no.6-7 point no. 9. The relevant

scanned portion is as under:-
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9. Accordingly, a show cause letter dated 20.03.2014 was issued to the

assessee which is reproduced here under:-

"Please refer to the proceedings under the above section of the Income-tax
Act, 1961 in your case for the above assesswent years,

During the course of searcli operation conducted on 28.04.2011 at the
residentinl/business premises in the cases of Supreme Group  ceriain
incriminating papers/ documents/ loose papers/ books of account pertaining to
you were found and seized by the Department. In connection with the above
proceedings, you are hereby required to furnish the following information/
details/ documentis/ confirmations/ explanation, etc as under:-

1. Lxanunation of Page no. 31 to 38 of Exlubit -1 of Annexure -AS seized from
My/s Shreya’s India Pot Ltd. 57 [hotwara Industrial Area Jaipur vevealed that
these docionents are related to plot status of your sclieme “Nature Farm”. On
perusal of these papers it is noticed Hat it contains plot no., booked (in this
column name of customer is mentioned), area, sold, whether registered or not,
address, cheque rate, caslh rate, cheque ami, cheque receipf, cash receipl,
cheque balance and cash balance. For the sake of convenience copies of these
papers are enclosed. The sample of these pages is as under:

Tandkod | vew A | Sl Wikether {udras Clng Cah Chy Condi e |k ey | [T
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e | e N 2
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T |
]
T
]
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b ) -
- Jff f
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Assesamieret Order U& 155C rao.s 145031
M5 SUMS Exim, , Jagpur
Assessment Year 2006-07
2. Simularly, page no. 122 to 127 of Exhibit -1 of Annexure -A to the panchnama
dated 28.04.2011 found and seized from M/s Supreme Polymers Pot. Ltd,, 137-
138, Industrial Avea, Jhofwara, Jaipur.
These seized papers/documents show the plot status of your scheme “Nature
Farm” and reveals that the total amount received through cheques mentioned in
column ‘cheque receipt’ adds upto Rs. 6,44,14,534/ and the amount received
through cash mentioned in column “cash receipt’ adds upto Rs. 14,52,76,599/,
This mukes a total mmount of Rs. 20,96,91,133/- received by you from e
customers out of total sale amount of Rs. 22,99,18,429/~. You are required to
verify these sales transactions from your books of account. In case of failure you
are asked to show cause as to why sale transaction amonnt of Rs.22,99,18,429/-
ficlusive of both cheque and caslh amount shown in the above mentioned seized
pupersfdocuments after deducting sale transaction amount shown in your books of
account should not be treated as your unaccownted inconte and the same shonld
not be aeded in your total incone.”

1.7. The assessee submitted the reply of show cause notice on 26.03.2014
appearing in the Ld. AO Order page no. 7-14 point no. 10. The relevant
scanned portion is as under:-
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10. The A/R of the assessee vide letter dated 26.03.2014 submitted the

reply of above show cause which is reproduce here under:-

“Kindly vefer to your honour's above referred letter. We have nofed the
contents of the letter carefully and understand that your liononr had relied
ot Exhibit -1 of Annexure -AS seized from the location of M/s Shreya’s
India Private Limited, [hotwara Industrial Area, Jaipur. Your honour had
wrongly assumed Hat these docunients are related to plot status of “nature
farm and accordingly concluded that details given in Hieses Annexures are
relating to our project “Nature Farms”. Accordingly your honour had
asked us to get these sales transactions verified of Rs. 22,99,18429/-
inclusive of both cash and cheques amount from our books of Afcs. Your
honour intends to add this receipt in our income as unaccounted income if
they are not found in our books, In s reference the assessee submitted on

7-02-2014 a detailed explanation backed with evidence and accounts
books that these papers do not belong to the assessee. In nddition to above
submissions, we are fo further furnish as under -

GE Though we had proved in next set of paras in the documents subnitted by
is that the above stated seized papers are not belonging to us and also the
above stated sales of Rs. 22,99.18,429/- is not belonging to us. Your
honour has proposed to add as wnaccowmted income of itotal sales
transactions of Rs. 22,99,18,429/- on the basis of the above seized papers
is bad in law and facts. Whereas the profit of any assessee is the income of
the assessee. and not the sales of the assessee. The detailed sales and net
profit of A.Y. 2006-07 to 2012-13 of the assessee is as under:-

Assevsmrent Order L 153C ravs 143(3)
Myfs SUMS Exim. | Jaipir
Assessnient Year 2006-07

"5SNO | Particudars | 31.3.2006 | 37.3.2007 | 3132608 3132009 | 3132010 | 3132011 | 3132012 Total

Sales T3113885 | 46702950 | 0210435 | 37297630 | 16591549 | 223783412 | 15878039 | 191977648

| |
Nett Profit -114294-:| 3031542| 551-a3n| 684372 02044 | 942751 9:5‘94?[ BI19548

1
3| Gross Profit | 1991858 | 7085926 | 4540943 | 9295004 | 5343302 | 8636630 | 7is07Es | doTsseal
3

2, Now with reference to the validity of the seized documents. Kindly note
that these documents were seized from the place of a third party. These
document Pages 1 to 66 Exhibits-1 of Annexure-AS dated
28.04.2011 seized from the Factory-cum-office of M/s Shreya’s
Iudia Pyvt. Ltd.,57, Jhotwara Industrial Area, Jaipur. Our office
address is A-1, I°T Floor, Yamuna Path, Swraj Nagar (West), Civil Lines,
Jaipur. The party from whom these documents were seized is the party
against whom we had lodged several FIRs and they were arvested, andf or
were ordered to be arrested following police investigations based on our
complaints,
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Your honour is requested to kindly take into account the totality of facts
and circumstances, as also weigh the evidences and in taking into account
the facts and the position of law before coming to any conclusion. From all
above these papers / maiterial seized as well as statements recorded, we
noted that Shree Mukesh Goyal is an accountant of Supreme Polymers,
Bhaskar Sharma was an accountant of Supreme Polymers before joining
Sums Exim Pvi. Ltd. as well as of Shreya’s India Pvt. Ltd.. Shree Lal Singh
Siosdia is director of Supreme Polvmers. Later Shree Bhaskar Sharma
had lTeft Sums Exim Pvt. Lid. and started working exclusively for Supreme
Polvmers, Shreya’s India Pvt. Lid. and other businesses of Shree Sanjay
Jain in which the assesseee is no where connected. All these above four
persons in collusion were found guilty under sec 409/ 420/ 467/ 468/ 471
of Indian Penal Code. Copy of order of District & Session Judge, Jaipur is
enclosed at page no. 4 to 9. Kindly refer point no. 9 where it is written
“argery @) Wi gl siv greffre @) ol Wi5f formar @) ded gy wElfoor @t
@t A ST & @ aar s afad 7@ 81 All these four persons with
collusion did business of nature farm showing that Nature Farm belong to
their Company Supreme Polymers. Kindly refer page no. 3 submitted on
27.02.2014 which clearly shows that these four persons started business of
“Nature Farm Phase” showing the same location addiess. Therefore A/c
of 1. Swms Pl Sums Pl SMD arve belonging to Shree Sanjay Jain and
assessee is nowhere connected with these accounts. It would be most
important for your honour lo note that these siatements made by Bhaskar
Sharina, especially in connection with the assessee, because Shree
Bhaskar Sharma had to spend time in Jail on the basis of FIR s filed by the
assessee charging him with cheating, fraud and forgery. It may not be too
Jarfetched ta believe that Shree Bhaskar Sharma would naturally carrv a

5 i:8
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grudge against the assessee and hence would not give a correct piciure in
relation to the assessee’s books of A/c’s. Furthermore your honour may
not like to rely on the statements made by character whose bona Jides are
under doubt. All these papers were available with Shreya’s India Pvt. Lid.
where Shree Bhaskar Sharma is working against which assesseee Sfiled
FIR’s for forgery. cheating and fraud. He may have prepared forged
documents with the intention of deliberately harming the assesseee.lt may
also be reasonable to conclude that Shii Bhaskar Sharma may have
manipulated documents in order to make a defence for himself in the
police investigations against him, and later to prepare a defence before the
cowrt of law. Your honour had not found any incriminating material
neither with the assesseee nor with the parties from whom such amounts
were claimed to have been taken. Also, all these papers are not in the
name of assesseee. Since most of the information and documents seized
Jrom M/s Shreya’s India Pvi. Ltd, where Bhaskar Sharma is working, as
well as statements given by Bhaskar Sharina are incorrect. Hence it proves
that all the documents seized from M/s Shreva’s India Pvi. Lid. and the
statements given by Bhaskar Sharma have been fabricated after leaving
our company out of memory and/or with malafide intentions 1o needlessly
harass the assesseee. Therefore very few entries fabricated may show as
having some link through which he fabricated docrments and most of
entries in Bank A/c, Plot No. and Size and even name of parties are not
correct. Your fronour is requested to kindly verify further by calling all
these referred parties w/s 131 of the Income Tax Act, 1961 whetler they
paid any cash to the assessee.

4. Your honour had relied on the page no. 13 to 15 and 17, 19, 20 and 21 of
Exhibit 1 of Annexure —AS. Your honowr's kind aitention is invited to the
Jacts that these papers are only computer prints. Neither signature nor
any hand written note of the assessee or any staff of the assessee were
Jound thereon. The assessee in his previous submissions had proved that
these papers are having lot of ismatch in terins of size of plot, name of
purchaser. plot nos., etc..

4. Kindly refer to statement dated 10.05.2011 of Shree Sanjay Jain at page
no. 10 Q2 wherein Shree Sanjay Jain stated that he got these papers in
Sep. 2008 whereas there was dispute between the directors and all
powers, including financial, commercial, and banking were withdrawn
Srom Saujay Jain in May 2008, aud all the banks were intinated of the
same after a resolution to this effect was passed by the Board of
Directors which excluded Sanjay Jain, Following this, several FIRs were
lodged against lim. In this context, it is not at all possible to concieve
that these papers were sent by us in Sep. 2008. Also the assessee has not

5=
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been provided with any evidence from your honour that on what ground
Shri Sanjay Jain's statement can be relied upon that that these documents
were handed over by assessee in Sep. 2008. Your honour relied solely
upon the statements of Shri Sanjay Jain without any evidence or docunent
to support his statement. If he has submitied arny evidence in his support,
then you are requested to please provide us the copy of the same so that we
may examine the iruth and get an opportunity io disprove the same. It may
be very important to note that the credibility of Shri Sanjay Jain, in context
with statement made by him in our reference, will be in doubt as he had to
8o underground for several months to evade arrest by the police following
our complaints. This can be easily verified from police records. Further,
the District Sessions Judge had also Jound Shri Sanjay Jain te have
connitted fraud, forgery, and cheating. Hence, statements of such a
character like Sanjay Jain cannot be relied upon specially, in the light of
our pursuing him through legal and judicial action for fraud and cheating,

6. Also the assessee requested Your lonour to call alf the persons u/s 131 of
the Income Tax Act, 1961, the names of whom have appeared in the
sheets, to verify the facts. Still the assessee has not beent informed abour
any outcome of this request, Wirhour calling these persons as well Mr.
Sanjay Jain, Bhaskar Sharna, official representatives of M/s Shreya's
India Pvt. Ltd in front of the assessee to eniable the assessee to cross
examine the statements, their statement can not be relied upon. In case
the statement of the third person is recorded with reference to any
notings then such « statenient undoubtedly has fo be confronted with the
assesseee and he ninst be ullowed an opportunity of cross-examination.

7. Your honour, forged and fabricated documents were Jound at the place of
a third party. There was no evidence to support that any amount was paid
to, or received by the assessee. Neither there iwas any material vwhich
establishes that the amount paid by assessee had been invested Fven a
single mistake had not been pointed ont Jrom the books of the assessee
regarding any wnusual investment,  Thus, Your honour, therve was no
material for making any addition in the hands of the assessee. Similar view
has been expressed by the Hon'ble Supreme Couwrt in the case of R.B,
Shreeram Durga Prasad and Fatechand Narsing Das (supra) wherein it is
held that without affording an opportunity to the assessee, the order
passed by the Settlement Conmission was a nullity because it was made in
vielation of the principle of natural Jjustice. Therefore, in view of the
decision of the Apex Court, the proceedings under section Ufs 1534 rav.s
133C of The Income Tax Act, 1961 is not justified.

»
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Your honour’s kind attention is invited to fact that the burden is on the

department to show that the money is belonging to the assessee by
bringing proper evidence on record

Further an entry in the books of account maintained in the regular course
of business is relevant for purposes of considering the nature and impact
of a transaction, but notings on slips of paper or loose sheets of paper
cannot fall in this category. Notings on loose sheet of papers are required
to be supported / corroborated by other evidence and which may include
the statement of a person, who admittedly is a party to the notings. A
Surther distinction has to be drawn between slips of paper or loose sheets
Sound from the possession of an assessee and similar documents found
Jrom a third person. In case the statement of the third person is recorded
with reference to the notings then such a statement undoubtedly has to be
confronted to the assessee and he should be allowed an opportunity of
CrOSS-exantiinalion.

Your honour had iaken statement of Shri Sunil Mehta on dared 21-06-
2011, Kindlv refer question no.17 page no. 190. Wherein Shri Sunil Mehta
clearlv stated that these papers do not belong to the assessee. Kindly refer
reply of question no. 17 enclosed as annexure 1. The above reply clearly
reveals that these papers do not belong to us.

Shree Sunmil Mehta in above same referved statement was asked in (22,
copy of same is enclosed lierewith as Annexure 2. The reply of Shri Sunil
Mehta clearly reveals that these papers are not belonging to us as lot of
plots were yet unsold, whereas they were shown as sold from ihe records
recovered from a third partv . Also area of purchase does not match with
our records. Also the sizes of the plots do not match with our records.
Henee it is verv clear and evident that these papers do not belong to us.

The explanation asked for by vour honour is on the basis of few computer
prints which bears neither any sign nor anv marking / initial of the
assessee / any authorized employee of the assessee without carrying out
any independeni investigation to verify such entries from third parties or
independent sonrces. The intention to make the huge and unjustified
additions for all these years without any cross verification, examining the
contentions of assessee and only relying on statement of those person,
against whom the assessee had filed various FIRs against their fabricated
documents, is highly arbitrary and unsustainable. Thus your honowr is
requested to exercise vour quasi judicial statutory jurisdiction to
impartially enguire into the matter and form your honored opinion on the

A A --11
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basis of independent inquiries and verifications of facts. The submissions

made by the assessee denying the receipt of any such alleged money

cannol be summarily ignored by the learned AO, treating those fabricated

papers and false statements as gospel truth and making it binding on the

assessee specially when the assessee produced the books of accounts and

all document as required ws 145 of the Income Tax Act, 1961. If is

strongly urged that the proposed addition by vour honowr is vitiated by

various infirmities of investigation, non application of mind, ignoring

seliled case laws and propositions and hence cammot stand the test of legal
scrutiny.

The Income-tax Act authorities has to exercise their statutory  and
investigative jfurisdiction as per the set prescribed norms based on
principles of natural justice. As held bv the Division Bench of Madras
High court in V. Datchinamurthy v. Asst. Director of Inspecrion
(Intelligencej, 1.T. Dept. [(1984) 149 ITR 341 (Mad)], the Income-tax
Officer is within the limits assigned to him under the Act as an awthority of
exclusive jurisdiction for the purpose of assessment and are non
adversarial and cannot be arbitrary in nature. Any proceedings or
adjudication on same issue undertaken under other civil or criminal
litigation is not ipso-facto binding on assessment in income tax. The
Hon'ble Court for holding so has relied on the decision of the Supreme
Court in Chhatrasinhji Kesarisinhji Thakore vs CIT (1966) 59 ITR 562
(5C). The Hon'ble Supreme Cowrt has examined the powers and
Jurisdiction of the Income-tax Officer in relation to the assessment as
compared with other statutory adjudications. Where an assessee, before
the Income-tax Officer or other authorities under the Act, denies the
ownership of any document allegedly recovered from the possession of
third parties, it is obligatory on such authorities to accept the version only
after proper independent enquiry and verification. The income-tax
authorities are bound to judiciously decide the issue of ownership,
belonging and contents of incriminating documents as per the settled
canitons of income tax jurisprudence in an independent manner. The law
rather cautions against the blind use of forwarded evidence or statements.
Reliance is further placed in this behalf on the following decisions:-

a. Income-tax Officer v. Jayaraman [(1987) 168 ITR 757 (Madj]; - Keshavial
Pumjaram v. Commissioner of Income-tax [(1983) 141 ITR 466 {Gagfi ]

b. Commissioner of Income-rax Vs Thobhandas Jivenlal Gajjar [(1977) 109 ITR 296
(Gigi) ],

Your honour is kindly requested that an_addition made only on

the basis of sonie loose papers found with a third person, and to
rely upon_the statemients of these persous against whom the

--12
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assessee lrad lodged several FIRs and who were luter arrested,

would be bad in law and facts, especially_on the basis of those
papers which were not found at the place of the assessee. No
paper is authenticated, initialed, and nothing lias been found to
lrave been written by the assessee. There is no evidence witl
the department that from the person to whom the plots were
sold, the asseesee had_received any unaccounted money.
Further these papers are significantly different from our
records, in terms of sizes of plots, total area of purchase, person
to whom sold, rate of sold goods, selling amount of the plots,
plot location and number of plots, etc.

Int view of the afore stated facts, it is clear that the papers recovered from a
Hurd party do not belong fo us, and may be a set of manipulated
documents, and Hiat the statements of persons relied upon wonld
apparently have mala fide intentions to mislead your honour especially
with reference to us.

Your honowr, the assessee had furnished the trading & Profit & Loss A/e,
Balance Sheet, audit report of the each year from A.Y. 2006-07 to 2012-
13. The Assessee furnished Sales A/c, bank a/c, cash book, Journal,
books of accounts and produced the books of accounts. The books of
accounts of each year are aqudited and audit report is also furnished, The
bauk statement is also furnished. Your honour kind attention is invited fo
the section 1453 (3) of the Income Tax Act, 1961 which reads as under:-

“145. Method of accounting.

(1) Income chargeable nnder the head "Profits and gains of business or
profession” or "lncome from other sources” shall, subject to the provisions
of sub-section (2}, be computed in accordance with either cash or
mercantile system of accounting regularly employed by the assessee.

(2) The Central Government may notify in the Official Gazelte from time to
time accounting siandards to be followed by any class of assessee or in
respect of any class of income.

(3) Where the Assessing Officer is not satisfied about the correctness or
complefeness of the accounts of the assessee, or where the method of
accounting provided in sub-section (1} or accounting standards as notified
under sub-section (2), have not been regularly followed by the assessee,
the Assessing Officer may make an assessment in the manner provided in
section 1447

o
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The assessee further requests that when a retwrn is furnished and
accomnts books are put in, in support of that return, the accoints books
shonld be taken as the basis for assessment. Until, the books of accounts
were not rejected, provisions of sub section (3) of Section 145 were not
applicable, which is a sine qua non for rejecting books of accounts. The
first proviso to section 145(1), or section 145(2), can be ivivoked only if
and where the elements attracting either of those provisions are found to
exist. A clear finding 1o thar effect, along with the materials on wiich
such finding is based, has to be made ont and given by the Assessing
Officer. The assessee relied the decision held in  Laxmi Stores v. CST,
(1979) 43 STC 167, 168 (All).

In view of facts and circumstances stated above, the proposed addition is

arbitrary in nature and bad in law and facts. Hence your honour is

requested to assess the income judicionsly.”

Hence your honour, the Assessee submitted complete details on each
seized paper (kindly see Ld. AO Order page no. 3 point no. 7). Further
the submission was made that the document were seized from 3™ party
against whom the assessee filed FIR. The assessee submitted that
“‘SUMS PL” of “1. SUMS PL” and “NATURE FARMS” are not belonging
to the assessee and the document were seized not from the premises of
the assessee. The assessee also requested for cross-examination of
Shri Sanjay Jain and Shri Bhasker Sharma. It was further requested that
the burden was on department to show that the seized document were
belonging to the assessee . Sizes of the plots, purchases and sales do
not match with the record of the assessee. Seized documents are
Computer prints bearing neither any sign nor any marking/initials of the
assessee/any authorized employee of the assessee. The assessee
requested to exercise Quasi-Judicial Statutory Powers to make inquiry
and verification of facts. Further the books of accounts were not rejected
u/s 145 of the It Act. Hence, seized Documents do not belong to the
assessee.

The Ld. AO has performed detailed examination / verification of accounts
books and also of submissions made. Further the Ld. AO discussed the
statement of Shri Sanjay Jain, Shri Bhasker Sharma and Shri Sunil Metha.
Kindly see Ld. AO Order page no. 14-21 point no. 11. The relevant
scanned portion is as under:-
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11. T have considered the submission of the assessee. Before arriving at
any conclusion some of the facts of the case, statements of some related
persons recorded u/s 132(4)/131 of the IT Act, 1961 are discussed/

reproduced here under:-

a. Relevant part of Sh. Sanjay Jain’s statement recorded u/fs 132(4) of
the Act on 28/29.04.2011 is reproduced as under:-

a® amTE Annexure AS-1 & Page No. 116 ¥ a3 @1 % & gua any gwa
aw i fRupfr 57
ST g WA dw R g g # W g I oaru wfedl & ey feay wdd) nd
aar wdft g e @ wdBa e &1 78 g Delhi Road ww fae # aiv g9
Nature Farms & #m @ Develop & Promote fwar 7o @y Page No. 116 9
126 W g9 Projects 1 fafi= Plots & sale 91 details & @ page No. 187 9% 50
Project @1 actual P&L a/c &) w5 o9 d=9 w7 sale Amount &1 @ fRem
Awe # form wm an) ga Awe # AR B Further o wies & @3 use frm
T 7| 6 9ER B project @ &@ wity s @A == @ summary page no. 127
92 Hiiefs &1 59 project ¥ wE w¥E & T N gR Pdw o page no. 132 ¥ 133
3 fafem &1 w9 2008 B AfF partners ¥ Aw w7 qor@ 8 T AR U GEW GF T
s0—40 FfewE S unsold & 7 off 599 12 5@ project # ¥ profit va unsold
o @ state & @3el §3 I WG @M G £ §7 AN ransactions # actual
working efi @ o waw T8 81 fike i B fewE @ 59 projects @ T3 AR ods
T o g ek g AT e el w@de & ol afim 2 v &1 gea details # amgwr
A

P
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WA 3O FE AR weie W o ynifiT @ 0d eww fad g PR @ aeifie
A FT @RI B €6 W g

b. Relevant part of Sh. Sanjay Jain's statement recorded u/s 131 of

the Act on 16/19.05.2011 is reproduced as under: -

HAE FEE Ao qm difeEd wofeo, 137-138, FEEw svewdne o WA T
ForTin 28.04.2011 @ TR fm g1 @ e ¢ = A e @ S ww
g9 Y /EEmE W 5 T ¥ S5 Annexure-A @ Exhibit-01 7 s
Exhibit @ v # wilag o mor on fad & #F smuw Exhibit-01 R < €
T e Exhibit-01 & b= den 116 @ 127 09 v dow/qe God we m aife
& ool srer fRearegds Gif

Fo Annexure-A & Exhibit-01 & 9% s 116 € 127 9% 87 welwer ow 5@
#1 ue SUMS ufaem wofo st & wrer o w0t 7 9 7w § dey wid @) @i o
et 4 @7 fewma fbar @ SUMS ofer wnofiio swdt @1 mrew 50 o @ e
R et @ v golen &Y qwit g2 v o W off, W e e

S- Sunil Mehta,

Add:- Vidhyut Nagar-2,Queens Road,Vaishali Nagar, IPR

Mobile-98290-59855

FE 4

U- Uttam Thariyamal
Add;- Opp. C.M. House, Civil Lines, Jaipur,
Mobile- 98292-66860

M- Mantosh Das
Add;- Mansarovar, Jaipur.

Mobile- 98290-555917

S- Sanjay Jain
Add;- 46-B, Keshav Nagar, Suraj Nagar (Wesz) Civil Lines, Jaipur.
Mobile- 9829012023

gg el T 2008 7 MRT o ad oft) wl PRt @ fla o5 wiwd owE @ sfed
P W o U g9 Tl @l g e e d—

1. Fer anam od fah
2. WTENT wEY WTOT U faat
3, A ol wie-fg 1§ saeme |

A g fmr o %@ 0w wEm 116 o SUMS v anofen sl grr o= nd
@ wiféat @1 =, wife e, gRa d9F T, 9 09 99 AR e s B e, 1
THA U g, S TEe B o Wi v wae anr

i g@R U9 I 117 9 119 O U ow wwE T aweh § g e 1 SUMS
tfasrs mofo werlt g/ 39 nd 9 o oifdt @ L o wffdl 9 u o =i d
wife Wem, qien, 5 4w & 02 9w EW we i, o dweE @ 02 qee ) wma af
m&%mﬁélﬁrﬁcsmmmiﬁﬁmmﬁamﬁﬁm
& g /e o dut o g O AF TR Ue e o A 0g § e ufh e
&1 aiftrera B € AN W A A e @ @ s e 2 .

U W 120 WU G 121 € 126 9% suid A feww Siew, wite wiw v g
yifdal & 7 7 g9 middl & v uw A 7 T @ (09 - de € ure Wil 9 Amg 6
T ) g HEE e e T @ o 9@ §) R emen ffe o e
T ERT ¥ T wiied & U2 wre A U8 U B GRS Wer-aeT giime G
TR E—

| Cheque | Cash | Cheque [ Cash [ Cheque | Cash |

,/7 - --15
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Amount Amount ! Receipt | Receipt Balance | Balance
70170258 159748171 04414534 | 145276599 5755724 14471572
229918129 [ 209691133 | 20227296

I wEE 127 W Ul mof HO g S o dioee § e sl i wie
wmﬁ“wﬁéﬁﬁ—ﬁﬂwuﬁam*ﬁ'ﬁwﬁama—m 4= T e
aﬁmzﬁﬁ%mﬁﬁaaﬁq%ﬁmﬁaﬁmwﬁmawwmm@ﬁ
@1 A w A fErar T & 9o wiwel @ Ber du wen 120 R SR W aiwd @
=i § e #) G F W z7 @ waER a0 T qft @ og@ Rew qm wo
229916423/ —, W1 § w9 T w0 20,9691,138 /—( AT T 9 amt § urg @ 0
ﬁmﬁl}wmmmqﬁmznzz?m/%tﬁ & ¥ 120 @ aimsr A fAema
3% gor ¥ A @ :
o 79 127 W i o widem 9 sguvie @ vy 9 wueum e genfd R R
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c. Relevant part of Sh. Sanjay Jain’s statement recorded u/s 131 of
the Act on 19.05.2011 is reproduced as under:-
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d. Relevant part of Sh. Bhaskar Sharma’s statement recorded u/s
132(4) of the Act dated 28.04.2011 is reproduced as under:-

W5

gt

5996

Ehk

-8

AT g & e o wew el o o ® W ven 1 #n owd o ug gw e
= w9 N F GeER G o e

Ho T giE w0 feo foar ader A-f e FE, fem A wage, st e S
hi To awErl od #) A 2R il SrReew o g9 wedd) @ andiera- A, T
e, WEw T, Riftd @, s wead) @ g feeel We we womuam difg & e
S @ A A W Aae f 3 w@m ¥ @neT oo o wde wds o we e
g 49 T g9 S 8 accountant @ U 97 SRl @wel o1 OF 3 @ U ST
FaeEHe it accountant & @0 F@e € TR oW ¥ W4 srromw o9 SE-wma
A wn g B mEE @ weien # fuw seEey 91 datd 4 e o 9

# ama) e 28042011 @) w5 B wrdal F e o S gftew wo o F i
o uid T w5 Annexture ‘AS’, Exhibit 1&2 wElwg @ i & od
et fwn v g guur g Sme A i aw e wen @ & awr am oe-da @2
#yognr wad g Annexture ‘AS, Exhibit =97 79 wm e # 901 annexure
AS-1 9 0 5 1 ee B wEE gEm wo o g e dig wageara semm 200 dren
Wi @iE Y TR e B wie W AW v # 9y el o R # ) S e
g 49 T eriEeY @ aimet T am, @e oRa 4 @ awe O ure e @7 e
€| st g e A fiwgg A R @ MRwe & so wen &) ok W ueR
Annexture 'AS° exhibit 2 % 95 @0 1 9 75 ¥ A 57 Wit @ fFwww &)

# ammet Annexture ‘AS-2 F ¥ 0 55 § 66 TF A w8 § w9 TR W0
forp @1 @rfdai wft & 32 Swe o9 AN ¥ T W U9 wo R0 @ anr & an?

< w1, 4 aw miat w S v e fergr | wew i wew gie wo feo @ erafey
# ot wegEe o W g € w § AR A S d wy e o oF v g o
39 @ w1 & Jaeaas @9 accountant i Fed &)

0 woR g6 Annexture @ W H0 69 ¥ 73 @ fF@r v £ fFw SM Develops
SM Buillders, Whispering Medows Club 4 Resorts Pvt. Lid. & fiz amae
@ i w9 E F an A R & a|n?

#% gaw 09 o 69 ¥ 73 3@ R My @ e amris i wiE
TE | fm @ 3 ) 3 g9 Pewe e #)

Wil

sy



41

ITA NO. 860/JP/2016 DCIT, CC-3,JAIPUR VS SUMS EXIM (P) LTD.

Avsessnwennt Order U 153C rans 143(3)
Alds SUMS Lxine | Jaipnr
Assessment Year 2006-07

# ammmt Annexture ‘AS’ Exhibit -2 o7 I% o 64 fawn ver g fowet wwm @ o,
T F FEA A A e account # HRgEx ST 2, gean wwa 0w, @
ar & 5y |

ot E & T ardi @ dw o 4 W el Wo o W A el ¥ oW e
T T W GF FE TS A E G W e W o @ Sew m v @
SREETE @ w7 A g o o 3R ofv Aavan Aw o R aee e g
foo &t & Frawml o) S & v oW o e AE wel f S0 wee v wo
féio % wafes & &1 ol 9o < Annexture @ mrTomET 9 fiew 41 dge @ 3
e T wo o @ wmote @ T weee w g

e. Relevant part of Sh. Bhaskar Sharma’s statement recorded u/s 131
of the Act dated 28.06.2011 is reproduced as under:-
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T Relevant part of Sh. Sunil Mehta's statement recorded u/s 131 of
the Act dated 21.06.2011 is reproduced as under:-
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Hence your honour the Ld. AO considered the submission made by the
assessee that the seized document does not belong to the assessee and
also discussed the statement of Shri Sanjay Jain, Shri Bhaskar Sharma
and Shri Sunil Metha. Your honour kindly see paper book dated
30.06.2022 submitted by the department paper book page no. 7. Your
honour this paper book page no. 7 is the part of Seized Document
Annexure-A Exibit-1. This Exibit-1 is having page no. 1-169 and having
details of purchases, sales, income and expenses. The Ld. AO also gave
these findings on page no. 15 and 16 that page no. 127 which is paper
book page no. 7 is showing summary of purchases, sales, income and
expenses. Your honour this page no. 127 has not been disputed by the Ld.
AO which shows that the net profit of the seized document is Rs.

2,24,87,607/-. Shri Sanjay Jain also surrendered Rs. 4 Crores.

On the basis of the facts of the case, statement recorded during the search
and post search proceedings, submission of the assessee and on the
basis of the seized record the Ld. AO stated facts emerged at Ld AO Order

page no. 21-24 point no. 11.1. The relevant scanned portion is as under:-

On the basis of facts of the case, statement recorded during

the search and post search proceedings, submission of the assessee and on

the basis of seized record following facts emerge:
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a) In the major part of his submission the assessee has challenged the
authenticity of the documents seized by the department. All these
seized documents, mostly in the shape of computer printouts of
ledger accounts etc. were seized during the course of search at the
business/residential premises related to Supreme Group of cases on
28.04.2011. These documents show the details of sale of various
plots in the ‘Nature Farm’ scheme and ‘Nature Farm Hill Retreat’
scheme and the details of payments in both cheque and cash. The
details of these documents clearly show that these documents
pertain to M/s SUMS Exim Pvt. Ltd. and M/s SM Developers as
suggested by the headings of these ledger accounts, The submission
of the assessee that these documents were not written by the
assessee and are only computer prints not signed and not
handwritten does not carry much weight. The assessee is a company
and all its documents will have to be prepared by its Accountants in
the normal course of business on the specific or standing orders of
the directors. Shri Bhaskar Sharma who admitted to have prepared
these documents was the Accountant of the assessee, this fact has
been admitted by the assessee also. Shri Bhaskar Sharma admitted
these documents to be pertaining to the assessee and explained that
these transactions were not recorded in the books of account and
represented the undisclosed income of the assessee. In view of
these facts the validity of these documents and nature of the
transactions can not be brushed aside. It is also pertinent to mention
that these documents were related to ‘Nature Farm’ and 'Nature
Farm Hill Retreat’ schemes, the schemes launched by the assessee
itself.

b) The other major issue raised by the assessee is that the documents
seized were not related to it. It has further been alleged that Shri
Sanjay Jain and Shri Bhaskar Sharma intentionally fabricated these
documents to implicate the assessee. It has further been submitted
that as the documents were not seized from the premises of the
assessee it was the onus of the department to establish that the

o - --22
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documents pertained to assessee. In support of this contention, the

assessee illustrated some differences in the size of plot and number
mentioned in its books and that recorded in seized documents.

It is a fact that the documents were not seized from the
premises of the assessee but the other fact is that these documents
carry the name of the schemes launched by the assessee and details
of sale of plots of land. It can not be accepted that any person will
fabricate any document only to implicate the others. Even for the
sake on argument it is once admitted that Shri Bhaskar Sharma
fabricated the documents to implicate the assessee to settle personal
score, it is beyond imagination that these persons knew about the
search action or even managed it. In regard to difference in size and
number of plots in both the schemes it is a known fact that many a
times the number and size of plots in a scheme get changed due to
less availability of land which was earlier anticipated by the group
launching any scheme. Moreover, many similarities were also pointed

out to the assessee in the show cause letter issued by this office.

Though, these seized loose papers/books of account/
documents were not found at the business premises of the assessee
but the same were found at the business/residential premises related
to one of its ex-directors Shri Sanjay Jain. During the course of
search, Shri Sanjay Jain in his statement recorded u/s 132(4) of the
IT Act, 1961 on 28/29.04,2011 admitted ¥ 4.00 crore as his
unaccounted income from the sale of plots from Nature Farms/Nature
Farm Hill Retreat. Shri Sanjay Jain has approached to the Hon'ble
Settelment Commission and his petition has been accepted. The case

is pending before the Hon'ble Commission at present.

In view of the above discussion, it is clear that the authenticity of the
icuments/papers seized from various premises in Supreme Group of
ses related to M/s SUMS Exim Pvt. Ltd. and SM Developers can not be

inied. It is also to point out that Shri Sanjay Jain admitted the
' --23
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undisclosed income of T 4 Cr, in his statement recorded during the course
of search from sale of plots in these concerns., Thus, it proves that in the
sale of plots in both the concerns unaccounted money was taken, but the
question remains that who was the beneficiary of this unaccounted income
on sales of piots. Since the documents have been seized from the premises
of the concerns of Shri Sanjay Jain and Shri Sunil Mehta in his statement
recorded during the post search enquiry u/s 131 of the IT Act, 1961,
denied of having any relation with these documents & in absence of any
concrete evidences it is held that both the concerns M/s SUMS Exim Pwvt.
Ltd and M/s SM Developers have earned (unaccounted money over and
above the amount shown in this books of account) but this income was
earned by Shri Sanjay Jain under the name of these concerns. Hence it is
held that addition of undisclosed income of % 1,49,13,171/-
determined in next para will be added on substantive basis in the
hands of Shri Sanjay Jain/Supreme Polymers Pvt. Ltd./Shreyas
India Pvt. Ltd. whose case is pending before Hon’ble Settlement
Commission, but to protect the interest of revenue the same

addition on protective basis, is made in the hands of the assessee.

Hence Your honour the assessee submitted defence on each seized document
as well as statement of Shri Sanjay Jain, Shri Bhaskar Sharma and Shri Sunil
Metha and successfully with evidences that the seized documents does not
belong to the assessee. The Ld. AO considered reply of the assessee and also
verified/examined each seized page, evidences, statements of Shri Sanjay Jain,
Shri Bhaskar Sharma and Shri Sunil Metha and held that On the basis of the
facts of the case, statement recorded during the search and post search
proceedings, submission of the assessee and on the basis of the seized record
held that in view of the above discussion, it is clear that the authenticity of
the documents/papers seized from various premises in Supreme Group of
cases related to M/s SUMS Exim Pvt. Ltd. and SM Developers cannot be
denied. It is also to point out that Shri Sanjay Jain one of the ex-directors
of its partner company admitted the undisclosed income Rs. 4.00 Crores
in his statement recorded during the course of search from sale of plots in
these projects. Thus, it proves that in sale of the plots in both the projects
unaccounted money was taken, but the question remains that who was
the beneficiary of this unaccounted income on sales of plots. Since the
documents have been seized from the premises of the concerns of Shri
Sanjay Jain and Shri Sunil Mehta in his statement recorded during the
post search enquiry U/s 131 of the IT Act,1961 denied of having any
relation with these documents and in absence of any concrete evidences
it is held that both the concerns M/s SUMS Exim Pvt.Ltd. and M/s SM
Developers have earned (unaccounted money over and above the amount
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shown in this books of account) but this income was earned by Shri
Sanjay Jain under the name of these concerns. Hence, it is held that
addition of undisclosed income of Rs. 1,49,13,171/- determined in the next
paras will be added on substantive basis in the hands of Shri Sanjay
Jain/Supreme Polymers Pvt. Ltd./Shreya’s India Pvt. Ltd. whose case is
pending before Hon’ble Settlement Commission, but to protect the
interest of revenue same addition on protective basis, is made in the
hands of the assessee.

Being aggrieved with the protective order the assessee filled appeal with
the Ld CIT (A) and the Ld CIT (A) Conducted Enquiry U/s 250(4) of the Act and
the AR submits as under:-

A. Your honour kind attention is invited to the order of the Ld. CIT
appeal page no. 12 to 24 wherein the Ld. CIT Appeal u/s 250(4)
asked for submitting of factual report from the Ld. AO after
conducting an investigation/enquiry u/s 250(4) of the Act on the
incriminating materials, statement and reply of cross questioning of
Shri Sunil Mehta, FIR, Tehsild report etc. The relevant scanned
portion is as under:-

[2.16] Enquiry conducted u/s 250(4) of the Act:-

Finally, vide Letter dated 11.11.2016, AO was asked to carry out detailed
investigation u/s 250(4) of the Act, ask for details of pending police case with 10,
Sodala Police Station and also sake necessary details for ascertaining the ownership
from the Tehsildaar /SDO Jamwaramgarh District Jaipur with regard to the list of
Khata khesra No. of the land /plots appearing in the seized document. Here AO has
also been asked to examine Sh Sanjay Jain on oath u/s 131 of the Act by confronting
him with the seized documents (Supra) and also accord necessary opportunity to Sh
Sunil Mehta fo cross-examine Sh Sanjay Jain. Finally, AO concluded her enquiry
submitted the report on 24.03.2017 on which assessee has also filed its rejoinder. It is
pertinent to mentioned here that assessee has referred similar sets of facts and
documents in the Paper Book filed along with written submissions made during the
appellate proceeding, and rejoinder filed. Therefore, to avoid repetition of the same
facts again and again, only the issues crystallized and duly mentioned in the letter dt
11.11.2016 are being discussed in paras below. For the sake of clarity, relevant
extracts which, a scanned copy of the said letter are reproduced here as under:

Page 12 of 195




50

ITA NO. 860/JP/2016 DCIT, CC-3,JAIPUR VS SUMS EXIM (P) LTD.

ITA No. 232 to 234/2014-15

o)

ca~—ent
BT .5;&\_

GOVERNMENT OF INDIA
OFFICE OF THE COMMISSIONER OF INCOME-TAX (APPEALS) -4
Centiral Revenue Building, Statue Circle, Jaipur
F. No: CIT(A)-4/JPR/SUMS Exims /2016-17/ {0 Dated: 11/11/201¢6
To,

The DCIT Central Circle-3 ,Jaipur
Subject: Enquiry to be conducted u/s 250(4) of the Act in case of M/s SUMS Exims Pvi Lid,
Jaipur for ITA No. 232, 233 & 234/15-16 and M/s S M Developers for ITA No 239, 240 &
15-1 é —respectively for AY 2006-07,2007-08& 2008-09-matter regarding.
4l :

Please refer to the above and find enclosed herewith a copy of written submissions
made by the assessees namely M/s SUMS Exims Pvt Lid & M/s S M Developers .

[2] Facts in brief of the case for: A.Ys. 2006-07 to 2008-09.

a) M/s SUMS Exims Pvt. Lid. was incorporated in 2005 by (i) Shri Sunil Mehta, (ii) Shri Uttam
Kumar Khotwani, {ill) Shri Mantosh Das and (iv) Shri Sanjay Jain. Aforementioned persons
were directors in this appellant company holding 25% equity each. The appellant
company was involved in developing the real estate project under name and style of
“Nature Farms". It is submitted that the Nature Farms is not a registered title and the
evidence submitted during scrutiny assessment proceedings that Mr. Sanjay Jain and
group (not including Sums Exim Pvt. Ltd. and S.M. Developers) was alse doing the same
business in the deceptively similar name of “Nature Farm Phase”, reference: copy of the

letter submitted to the A.O. on dated 27.02.2014 (a copy of the same is clso enclosed at

Page No. 1024-1038 of the written submission made on 28.09.2014).

M/s 5. M. Developers is a partnership firm with 2 partners, i.e., M/s SUMS Exims Pvl. Lid.
and M/s Mammon ispat Pvi. Lid. represented by Shri Shashank Goyal. This firm was also
involved in development of a Farm House scheme namely 'Nature Farms Hill Retreat'. It is
also submitted that the Nature Farms Hill Retreat is not a registered title and the
evidence submitted during scrutiny proceedings that Mr. Sanjay Jain and group (not
including Sums Exim Pvt. Ltd. and S.M. Developers) was also doing the same business in
the name of Nature Farms Hill Retreat, reference: copy of the letter submitted to A.O. on
dated 27.02.2014 (g Copy of the same is enclosed al Page No.1024-103 of the writfen

submission made on 28.09.2016).

It is also submitted that the assessee has neither ever evaded taxes not earned
unaccounted incomes in any of its business enterprises, whereas Shri Sanjay Jain and
group are serial tax evaders, by their own admission, for all years in all of their business
erprises. It is also important for your honour to consider that it was because of
inal conduct of Shri Sanjay Jain that the assessee was compelled to file several
and prevented Shri Sanjay Jain, and his accompiices including Shri Bhaskar
o, from violating the provisions of the !ncomeiTq%‘_ Q'cf,T;ir‘gE{gdg'n:g evasion of taxes
resulted into his resigning from the assessee C%’T’DQE}%P” ‘Eirfi‘)d?h:’_?QOB.
- ‘ - £ w2, L]
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d)

e)

It is also submitted that it was the obligation on the part of the A.O. to allow the appellant an
opportunity to cross examine Shri Sanjay Jain and Shri Bhaskar Sharma in the interest of natural
justice before embarking on a final view in this matter and in absence of the same, whole
assessment proceedings become void and addition made thereof cannot be sustained in the
eyes of law. AO has wrongly relied upon the statement of Sh. Bhaskar Sharma and Sh. Sanjay
Jain, who both were co-accused in a case on the basis of FIR lodged by the assessee. Further,
AQ has not assigned any reason for dis-believing the statement of Sh. Sunil Mehta that all bocks
of accounts were maintained always at the administrative and registered office of the company
at A-1, Yamuna Path, Suraj Nagar Wets, Civil Lines, Jaipur-302006.

It is further submitted that the seized documents are different from the books of
accounts of the assesse in following terms:

i. In the seized documents sales appearing are in the nature of registered sales. The assessee
furnished that sales made by the assessee is also through registered sale deed, (Reference Page
No 36-813 & 963-1009). The assessee stated that since the sales mode by the assessee are
through registered sale deeds and therefore the sales as per the books of the assessee are correct
and cannot be altered post execution of registered deed.

iil. Also the seized documents are completely different in terms of sizes of the plots [Reference Page

No. 1039 (A)], nature and type of land sold (the assessee sold as undeveloped agricultural land
and as per seized documents the sales is mode of non agricultural land (Reference Page No. 120-
127 - to be read in descending order).

iii. The seized documents show collection of conversion charges (Reference Page No. 120-127 — to be

read in descending order) whereas the assessee has not collected any conversion charges).

iv. The measuring unit applied for such sales (Reference Page No. 120-127 - Kindly read in

descending order), the name of the purchasers (Kindly see Page No 128-131) are not matching,

v. the cheque amounts (Reference Page No 814-818) are not matching
vi. the total area sold (Reference Page No 814-818) are not matching

vii. total cash payment received (Reference Page No 814-818) are not matching,
viii.  In the seized documents several plots have been shown as sold whereas those plots as per the

books of accounts of the assessee remain unsold till date and the assessee is the owner of those
plots till date (Reference Page No. 191).

ix. The seized documents show the sale of plots which have neither been in the ownership of the

assessee nor sold by the assessee (Reference Page No. 191).

x. Even the total area which the assessee owned (Reference page no. )is less than half of seized

document (Reference Page No127).

Hence, the seized documents are completely different from the accounts books of
assessee.

During the assessment proceedings U/s 153C r.w.s. 153A of the Act, vide questionnaire dated 03-
03-2014, assessee was asked to furnish complete details of each page of the following exhibits of
the Annexure which were found and seized during the search:

i. Pages 115 to 131, Exhibit-1 of the Annexure-A dated 29-04-2011 seized from the factory-cum-office of the
M/s Supreme Polymers Pvt. Ltd., 137-138, Jhotwara Industrial Area, Jaipur

HA Pages 21 to 88, Exhibit-2 of Annexure-AS dated 28-04-2011 seized from the Residence f Sh. Lal Singh
Sisodia, 5, Nemi Sagar Colony, Queen’s Road, Jaipur

Page 2 of 12
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iil. Pages 1 to 66, Exhibit-1 of the Annexure-AS dated 28-04-2011 seized from the Factory-cum-office of M/s
Shreya’s India Pvt. Ltd., 57, Jhotwara Industrial Area, Jaipur

iv.  Pages 1 to 75, Exhibit-2 of the Annexure-AS dated 28-04-2011 seized from the Factory-cum-office of M/s
Shreya’s India Pvt. Ltd., 57, Jhotwara Industrial Area, Jaipur
g) it is also submitted that the seized documents suffer from inherent contradictions as different
figures were given gt different pages thereby pufting a question on their reliability and
authenticity as far as the assessee is concerned, unless otherwise these pages are a naration of
different real estate businesses of Shri Sanjay Jain and Gro up.

h) For the sake of clarity, page no. 25 point no. 12 of the assessment order for AY 2006-07 is reproduced here
as under:-

"12. The undisclosed income of the assessee is calculated in the following manner:

1. All the above mentioned seized papers documents books of account pertained to the period A.Y. 2006-07 to
A. Y. 2009-10 (upto 315t May, 2008).

2.As per page No. 31 to 38 of the exhibit-1 of the Annexure-AS seized from M/s Shreyas India Pvt. Ltd. the total
cheque and cash amount received on sale of various plot Nature Form Scheme gre gs under:-

Receipts Amount (in Rs.)
Cheque received 2,42,16,053
Cash received 2,41,46,187
Cheque receivable 87,44,955
Cash receivable 43,72,848
Total 6,14,80,043

Total sale receipts of Rs. 6,14,80,043/- is related to land already booked/sold up to May 2008. The

remaining land to be sold after May, 2008 as per the facts of the cases and material seized during the course of
search it

In view of aforementioned details, following need to be clarified before deciding the additions
made by the AO for the Years. Accordingly, AQ's comments on followings are required or necessary
investigation/ enquiry fo be conducted by the AO u/s 250(4) of the Act.

[2.1] s submitted that on careful perusal of the seized documents it is very evident that the seized
papers belong to the business activities of shri sanjay jain and group and are not related with M/s SUMS
EXIM Pyt Lid & M/s S.M. Developers. Because most of the seized pages belong to either 1.SUMS PL or to
SUMS PL. from the perusal of these pages it is evident that both these companies are under the
ownership of Sh SANJAY JAIN & GR, which has nothing to do with the assessee. The concern 1. sums
pl” caries a naration of the business transactions of Sanjay Jain & group upto the time of his departure
from the assessee company, i.e., till 31t march, 2008. Further, the pages lifled SUMS PL are a continued
narration of the same business transactions with the same clients, as shown in the books of 1.SUMS PL,
but from 15t April, 2008 onwards, which is after Sh Sanjay Jain's departure from the assessee company.,
Even if it was to be presumed, that the seized documents relate to the assessee, then the question
would arise that how Shri Sanjay Jain could continued receiving payments much after his departure
from the assessee company, and show sale of plots, many of such plots still remain unsold till date in
the books of the assessee. Narration given in the books of SUMS PL is of the same period when the
assessee company were filing FIRs against Shri Sanjay Jain & his accomplices. Several pages ot the
seized documents mention cheque transactions. Naturally, these cheque fransactions can be easily
verified either from the bank or from the books of accounts of Shri Sanjay Jain or his group company.

Page 3 of 12
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The assessee had already furnished a proof in the form of letters issued by M/s Supreme Polymers Pvt.
Ltd.. a group company of Shri Sanjay Jain (Reference: paper book submitted on 06th October, 2016
page no. 1 & 2) which clearly establishes that Shri Sanjay Jain and group (not belonging to the
assessee and having no relationship with the assessee) were also running a real estate business under
the name and style of "Nature Farm Phase". It is verifiable fact that a cheque of Rs. 9 Lakhs | Cheque
No. 151243), Rs. 9 Lakh (Cheque No. 784367), Rs. 3 Lakh (Cheque no. 359841) and Rs. 3 Lakhs (Cheque
no. 359848), were obtained by M/s Supreme Polymers Pvi. Ltd. against sale of plots belonging to their
scheme "Nafure Farm Phase” and receipt thereof were also issued by them. As per this letter, M/s
Supreme Polymers Pvi. Lid. have clearly stated that Plot No. 113 is measuring 2214 Sqg. Yard and is
located to the east of the Plot No. 114, and to the west of park and south of 20 Feet road, and to the
north of plot nos. 110,111,112. They have further stated that said plot has been marked in red on the
site map of the scheme of M/s Supreme Polymers Pvt. Ltd. In this letter, it has been clearly stated that
they have nat only sold the plots mentioned in these 2 letters submitted by the assessee but also are
the complete owners of the scheme titled "Nature Farms Phase". Therefore, these cheques can be
easily verified from the books of accounts of the M/s Supreme Polymers Pvt. Ltd. On perusal of
assessment order, it is also seen that the AO had not given any finding on all these issues as well as
issues mentioned below.

Accordingly, AO is required to offer his faciual comments after conducting necessary inquiry on
these issues. More specifically, enquiry is also required on following points:

a) _Pages 67 & 68 OF ANNEXURE-AS, EXHIBIT -2
These pages are clearly from the books of accounts of Shri Sanjay Jain showing “ledger account of Vikas” and “ledger
account of Vikas Bhatia”. The first entry dated 30.10.2006 shows a transfer of cheque of Sanjay Jain from J&K Bank
account 2565 of Rs.800,000/-. The second entry shows a cheque issued from the same bank account of Rs.500,000/- an
account of some Invension Digital Systems, These cheques are easily verifiable from J1&K Bank, and from where it can be
easily established that these payment are not related to the assessee but are a narration of Shri Sanjay Jain’s own
personal businesses. In order to verify these details, AO Is required to examine Mr. Vikas Bhatia and Mr. Vikas u/s

131 of the Act.

b) PAGE NO. 64 OF ANNEXURE-AS, EXHIBIT -2 :

The second entry which shows cash received from SJ (Sanjay Jain) of Rs.900,000/-and a transfer cheque on Mohit
amount. This can easily be verified from the bank that who is owner of this page. The AO had neither given any finding
that this cheque entry is appearing in the books of accounts of the assessee nor had given any finding about this entry
belonging to the specific bank account. Further, the said page is from the books of accounts of 1.SUMS PL showing the
ledger account of Rajeev Gupta- Gunawata a/c. The first entry shows cash received by SJ (Sanjay Jain) from Rajeev
Gupta Gunawata account of Rs.10,00,000/-. There is no ledger account in the books of M/s SUMS EXIM P. LTD. either in
the name of Rajeev Gupta or in the name of Rajeev Gupta-Gunawata. Shri Rajeev Gupta is the husband of the real
sister of Shri Sanjay Jain, along with his wife Neelam Gupta, is also a business partner with Shri Sanjay lain in
purchosing, developing , and selling plots near the assessee’s properties of “Nature Farms” and “Nature Farms Hill
Retreat”. Page no. 16 of ANNEXURE —AS. EXHIBIT-1 also corroborates the same. Therefore, it proves that this page is
related with the perkonal businesses of Shri Sanjay Jain with his family members, and which has no relation with the
assessee. In view of this, AQ is required to examine Mr. Mohit and Mr. Rajeev Gupta with their books of accounts for

ross-verification 131 of the Act.

c)Page no. 53 OF ANNEXURE-AS, EXHIBIT -2:
This page is from the books of accounts of SMD, showing Ledger Accounts titled “ Neelam Gupta ~ Cash A/c”. It is
submitted that SMD s not related to the assessee, and no cash amount has been received by the assessee. The first
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entry shows cash received by SI (Sanjay Jain) frem seme Sushil Kumar Wali for plot nos. 194,195, 196. The Assessee firm
M/s S.M. Developers has not sold these plots to Sushil Kumar Walli. Further, this entry also shows that while one hand
the cash is received by Sanjoy Jain of Rs.18,00,000/-, Neelam Gupta be debited for the sarme amount on the other. The
second entry dated 10-4-2008, that is after the resignation of Sanjay Jain from the assessee company on 04-04-2008,
shows that some Rs. 9 Jakhs was paid by SJ (Sanjay Jain to RG (Rajeev Gupta), and RG paid, 20 lakhs to some 58 (
Bhaskar Sharma). These are clearly cash transactions between Sanjay Jain and his sister Neelam Gupta and his brother-
in ~law Rajeev Gupta. Therefore, these entries have nothing to do with assessee firm M/s $.M. Developers. Further,
third entry dated 16-04-2008 ( ofter the resignation of Sanjay Jain) shows an excess cash of Rs. 24,58,357.00 paid to
Neelom Gupta but the amount is shown debited to Sanjay Jain’s account in SUMS. On this it submitted that how is it
possible to make payment in one concern, and debit the same in the books of some other concern? How can Sanjay
Jain after his departure from the Assessee Gr on 04-04-2008 debit any amount in the books of the assessee on 16-4-
2008 which raises doubt that the terms SMD and SUMS used in these pages are not relataoble the assessee concerns
namely SUMS Exims Pvt Ltd or S M Developers because Sanjay lain had already resigned and left the assessee concerns
during this period. As these entries do not relate to the assessee concerns but the narration of cash transactions
between Sanjay Jain, Neelam Gupta and Rajeev Gupta (all related to each other) suggest ta be pertaining to the Sanjay
Jain and his relatives. In view of this, AQ is required to examine Shri Sanjoy Jain, Smt. Neelam Gupta, Shri Rajeev
Gupta gnd Sushil Kumar Wali with their books of accounts for cross examination & verification of these detoils u/s

131 of the Act,

d) Page no. 50 OF ANNEXURE-AS, EXHIBIT -2:
The page is from the books of accounts of 1. SUMS PL showing the ledger account of Aruna Devi Jain. Aruna Devi Jain is
the biological mother of Shri Sanjay Jain. The first entry shows receipt of cash of Rs.200,000/- from Aruna Devi Jain by
Sanjay Jain (SJ). The second entry shows a cheque received by Sanjay Jain {8J) from Aruna Devi. It is clear that the page
does not belong to the assessee M/s SUMS Exim Pvt. Ltd as the cheques and cash have been paid directly to Sanjay Jain,
and then would such payment be credited by some other company. Similarly, again the third and fourth entries show
transactions between Sanjay Jain and his mother Arung Devi Jain personally, and the amount is debited / credited to
some company account. Hence, these documents do not relate to the assessee but show personal transactions of Shri

Sanjay Jain with his family members. In view of this, AO is required to examine Smt. Aruna Devi Jain with their books
of accounts for cross examination u/s 131 of the Act.

e) Page no. 48 & 49 OF ANNEXURE-AS, EXHIBIT -2:

As the assessee already furnished the details that the assessee is not belonging to Shri Sanjay Jain and group which is a
third party as far as assessee is concerned. This poge further proves that the assessee has no connection with Shri
Sanjay Jain and group as there is no ledger account of 55 Nathyal, Minakshi Sen and KHPL in the books of the assessee.
The first entry shows that Rs.55,000/- was received by Sanjay Jain (SJ) from some KHPL and paid to some Minakshi Sen.
This page shows that while this cash transaction has nothing to do either with 55 Nathyal or the concern 1. SUMS PL,
still the account of SS Nathyal is credited in the books of 1. SUMS PL. The rest of the entries show cash amounts received
by Sanjay Jain (51) from SS Nathyal. While the entries two and three of this page shows that the cash received from 55
Nathyal is with Sanjay Jain ( 81, still the account of 55 Nathyal is credited by the concern 1.5UMS PL. Clearly, this page
shows the personal businesses of Shri Sanjay Jain and group which have nothing to do with the assessee. in view of

this, AO is required to examine Shri Sanjay Jain, Shri 5.5 Nathyal, Minakshi Sen, and office bearers of KHPL with
books of accounts for cross examination u/s 131 of the Act.

f) Page no. 47 OF ANNEXURE-AS, EXHIBIT -2:

This page is from the books of occounts of SUMS PL showing ledger account of 5.5 NATHYAL for the period 1% April,
2008 to 7 Jul-2008. This page is a continuation of the account details mentioned at page no. 48 & 49 of ANNEXURE-
AS, EXHIBIT -2 showing same closing and opening bolances. Hence, it is very important to note that previous page was
mentioning the name 1. SUMS PL and next page shows SUMS PL hence, it is very clear that both the concerns 1. SUMS
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g)

PL and SUMS PL are belonging to Shri Sanjay Jain and group, nat to the assessee M/s SUMS Exims Pvt Ltd. Further, the
said page cannot be related to the assessee as it pertains to a period ofter the resignation and departure of Shri Sanjay
Jain from the assessee company. This is also suggests that Shri Sanjay Jain earned accounted money in the name of the
assessee by using a deceptively similar name for his own personal businesses. AQ is required to offer factual comments
on this.

Page no. 46 OF ANNEXURE-AS, EXHIBIT -2:

This page is from the books of accounts of 1. SUMS PL showing the ledger accounts of Shri S. Ramesh. The first entry
shows that Sonjay Jain received Rs.10,00,000/- as brokerage from Shri S. Ramesh, and Rs.875,000/- as brokerage from
Laxmi Cement, and Rs.19,50,000/- from Vijay Mitra SMD a/c. Strangely, the S. Ramesh account is credited by only
A5.10,00,000/- in the books of 1. SUMS PL. The second entry shows that Rs.15 Lacs were received by Sanjay Jain{ 51) but
only Rs5.9,93,488/-were credited to S. Ramesh in the books of 1.SUMS PL while adjusting the full and rest in Laxmi. The
entries in the page are clearly a narration of Sanjay Jain’s cosh dealings with S. Ramesh (Director, Laxmi Cements),
Laxmi Cements, and Vijay Mitra (Director Finance, Jaypee Cements). It is important to note that Sanjay Jain and group is
a major supplier of cement bogs to both Loxmi cements and Jaypee Cements, and these entries show cross entries in the
ledger account titled S RAMESH. The page carries a narration Sanjay Jain's unaccounted income earned from brokerage,
and dealings with various directors of various cement companies_In view of this, AQ is required to examine of Shri
Sanjay Jain, Shri S. Ramesh, Shri Vijay Mitra, and the Directors of Laxmi Cements and Jaypee Cements with books of

accounts for cross examination u/s 131 of the Act.

h) Page no. 42 OF ANNEXURE-AS, EXHIBIT -2:

This page appears to be from the books of S.M. Developers, but it does not match with the books of accounts of the
assessee. At the first entry a sale has been shown to Rashmi & Vikes Bhatia of Plot. No. 176. However, as per the record
of the ossessee, the plot no. 176 is unsold tiil date. In the next entry a plot no. 175 is shown as sold. The plot no. 175 is in
the ownership of Smt. Neelam Gupta, sister of Sanjay Jain. Hence, this is clear example of how the seized papers
appear to be belonging to the assessee but are in fact not matching with the books of the assessee._In order to verify
these details, AO is required to examine Sh Vikash Bhatia & Rashmi Bhatio _and Neelam Gupta, ufs 131 of the Act.

AQ is required to offer factual comments on this.

i) Page no.41 OF ANNEXURE-AS, EXHIBIT -2:

This page is from the books of accounts of SUMS PL showing the Ledger account of Mahesh Kanodia-SMD A/c for the
period 1 Apr 2008 to 31-Mar-2009 and the account is for the period after the resignation and departure of Sanjay Jain
from the ossessee company. It is pertinent to mention here that the wife of Mahesh Kanodia, Smt Sulochna Kanodia,
was one of the cccomplices with Sanjay Jain against whom the FiRs were filed by the assessee. . In order to verify these
details, AO is required to examine Sh Mahesh Kanodia and his wife Smt Sulochana Kanodia, u/s 131 of the Act. AO Is
required to offer factual comments on this.

i) _Page no.40 OF ANNEXURE-AS, EXHIBIT -2:

This page is from the books of accounts of 1. SUMS PL showing the Ledger account of Mahesh Kanodia-SMD Afc. The
first entry shows that was received from Nitu Chandoliya of 10.50 (Lacs.?) and Mahesh Kanodiya, and the account of
Mahesh Kanodiya is credited by R5.400,000/- in the books of 1. SUMS PL. No plot has been sold to anyone by the name
of Nitu Chandoliya. In the second entry, an omount of Rs.333,600/- has been debited to the ledger account of Mahesh
Kanodiya- SMD o/c in the books of 1. SUMS PL. In the realm of accounting it is not possible to debit one account in one
concern on the basis of investment made in another concern. No such transactions have been made In S.M. Developers
by 1. SUMS PL. In the third entry titled Current Account SJ, a cash has been shown of Rs.400,000/- as received from
some MC of which Rs.100,000/- was of Sanjay Jain’s (SJ) personal a/c, and a sum of Rs.100,000/- has been debited in
the account of Mahesh Konodiya- SMD a/c. This narration has no meaning os it shows only the personal amount
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received by Sanjay Jain but this amount is debited to the Mahesh Kanodi ya-SMD a/c in the books of 1. SUMS PL. There
is no debit/credit shown of the amount received by Sanjay Jain.

This Is evidence which shows that these pages are only coded narration of the personal businesses of Shri Sanjay
Jain unrelated with the assessee. In view of this, AQ is required to examine Shri Sanjay Jain, Nitu Chandoliya, and
Mahesh Kanodiya with books of accounts for cross examination u/s 131 of the Act, and ulso to examine the identity
of MC as shown in the seized papers.

k) Page no.38 OF ANNEXURE-AS, EXHIBIT -2:

This page is from the books of accounts of SUMS PL showing the Ledger account of Sanjay Jain- Neelam Gupta ofc for
the period 1 Apr-2008 to 7" Jul-2008. Neelom Gupta is the biological sister of Shri Sanjay Jain. The first entry is dated
20-5-2008, which is after the departure of Shri Sanjay Jain from the assessee company. This page is a yet another
example that how Sanjay Jain carried on his personal business in the name resembling with that of the assessee. It olso
matches with the disclosure of the unaccounted income by Sanjay Jain before the ITSC for the period which is ofter his
resignation and departure from the assessee company. Therefore, the said document may not belong to the assessee
but is o narration of the personal businesses of Sanjay Jain and group. In view of this, AO is required to examine Shri
Sanjay Jain, and Neelam Gupta with books of accounts for cross examination u/s 131 of the Act.

1) Page no. 33 OF ANNEXURE-AS, EXHIBIT -2:

This page is from the books of accounts of 1.5UMS PL showing the Ledger account of JK- Laxmi. The entry shows cash
received by Sanjay Jain from JK Laxmi but no reason for the transaction has been shown. As shown in other pages, JK
Laxmi paid brokerage to Sanjay Jain. Also, Sanjay Jain is one of the major suppliers of Cement bags to JK Laxmi from
his other companies not related with the assessee. Hence, very clearly this page does not belong to the assessee but Is
a narration of the other businesses of Sanjay Jain and group not connected with the assessee. In view to verify these
details, AO is required to examine Sh Sanjay Jain and the office bearer of Laxmi Cements u/s 131 of the Act o with
books of accounts for cross examination.

m) Page nos. 32 OF ANNEXURE-AS, EXHIBIT -2;

This page is from the books of accounts of 1.SUMS PL showing the Ledger account of JK- Laxmi Plot no. 80, 81 for a
period from 1-Apr-2008 to 31* March-2009. The entries show cash received by Sanjay Jain (SJ) from Laxmi cements for
a period which is after his departure from the ossessee company. In the second entry dated 10-4-2008, cash has been
shown as received from Laxmi cements by Sanjay Jain of which 799456/- in SUMS and 550544/- in SMD. No such
amount could have been received by the assessee company as Sanjay Jain had already resigned and left the assessee
company. No such amount could have been received from Sanjay Join by S.M. Developers on behalf of JK Laxmi as
Jirstly, no plot was ever sold to JK Loxmi by 5.M. Developers, and lastly Shri Sanjay Jain was a persona non grata as far
as the assessee is concerned. This also confirms that 1. SUMS PL and SMD are not related with the assessee and is only
o narration of the other incomes of Shri Sanjay Jain. . In view to verify these detalls, AO is required to examine Sh
Sanjay tain and the office bearer of Laxmi Cements u/s 131 of the Act with books of accounts for crass examination.

n) Page nos. 30 & 31 OF ANNEXURE-AS, EXHIBIT -2:

These pages are from the books of accounts of SUMS PL & 1.SUMS PL showing the Ledger account of “Vijay Mitra SMD
A/c”. Page 30 is from the books of accounts of 1.5UMS PL for a period 1-Apr-2005 to 31-Mar-2008, while page no.31 is
a continuation of the same ledger account but in the books of SUMS PL belonging to the period 1-Apr-2008 to 7-Jul-
2008. The first entry at page no 30 is exactly the same as the first entry at poge no. 46 OF ANNEXURE-AS, EXHIBIT -2,
and the account of “Vijay Mitra SMD A/c” has been credited by Rs.17,00,000/- in the books of 1.SUMS PL. No plot has
been sold by SUMS Exim Pvt. Ltd. to Vijay Mitra, hence no amount was receivable by the assessee from Vijay Mitra.
The second entry shows cash of Rs.10,00,000/- received from Sanjay Jain from Laxmi Cements, and further showing
investment in S.M. Developers in Plot Nos. 109,110,and 111. No plots have been sold by 5.M. Developers to Vijay Mitra
till April, 2008. The plot sizes as shown in the page do not match with the books of the assessee. Further, the same
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account of “Vijay Mitra SMD a/c” is shown belonging to SUMS PL with the same balance shown as carried forward.
Hence, it is evident that this poge has no relation with the assessee. Both these pages are a clear evidence of the fact
that Sanjay Jain operated his own personal real estate and brokerage businesses under the name and title “1.SUMS
PL” while he was working as a Director in the ossessee company, and_he carried on exactly the same business with
exactly the same clients under the title of “SUMS PL” ofter his departure from the assessee company on 4" April, 2008.
In order to verify these facts, AO is required to examine Shri Sanjay Jain, Shri Vijay Mitra, Shri § Ramesh, and the
office bearers of Laxmi Cements with books of accounts u/s 131 of the Act for cross examination to verify the
details.

o) Page nos. 29 OF ANNEXURE-AS, EXHIBIT -2:

This page is from the books of accounts of 1.SUMS PL showing the Ledger account of Sanjay Jain- Customer for the
period 1 Apr-2005 to 31 Mar-2008. The first entry shows cash received of Rs.24,99,000/- against plot nos119, 120. This
very narration is o proof enough that these pages are a narration of personal businesses of Shri Sanjay Jain with no
relation with the assessee. Plot 119 was in the personal ownership of Shri Sanjay Jain and was never in the ownership
of the assessee. Plot no. 120 remained unsold during this period. No person from whom the cash was received has
been shown. Further, the entries show some excess amount received from the sale and investment in SMD for plots
nos. 105 -108 which was transferred to some loan account unrelated with the assessee. As far as 5.M. Developers is
concerned plot nos. 105, 106, 108 remain unsold till date. For plot No. 107, only a part of the plot measuring 9 biswa
was sold to Ms. Parul Sharma, whose nome does not figure in any of the seized documents. Hence, very clearly the
page is not related to the assessee but is a narration of Sanjay Jain’s own personal businesses. There is also an entry of
Rs.500,000/- paid to Rakesh/ Mukesh with Re.10 note number given, This is a clear indication of Hawala transaction.
Some cash amounts have been shown in the page as received from Shami Sharma and Modani (Devpura), but no name
of the assessee’s clients is there. Similarly, all these pages pertain to after the period when Sanjay Jain left the
concern. In order to verify these facts, AO is required to examine Shri Sanjay Jain, Shami Sharma, Modani ( Devpura)
with books of accounts u/s 131 of the Act for cross examination .

[2.2] The above referred page No. 31 fo 38 of the exhibit-] of the Annexure -AS contain details
pertaining to “ Nature Farm Plot Status' which AO has also referred in the assessment order. |t is
submitted that AO's presumption is bad in law and facts as at one stage AQ is stating that Nature
farm is relating to M/s Sums Exim Pvt Ltd. and in this_assessment order it has presumed that Nature
Farm is relating M/s S.M. Developers. Also page No. 31 fo 38 of the exhibii-1 of the Annexure -AS are
almost similar to page No. 120 to 126 of the exhibit-1 of the Annexure -A. Accordingly, on the basis of
page No. 120 to 124 of the exhibit-1 of the Annexure -A, AO had made the addition in the hands of
M/s Sums Exim Private Limited. Further, AO had not applied his mind before presumption that there is
neither any comoborative evidence is available nor is it possible that same persons can purchase
same plots having similar numbers and sizes from two different concerns through registered
documents as claimed and the same registered document is not available on records mentioning
cheque amount. Therefore, AO has made same addition on two places on the basis of same
documents which is bad in law and difficult to sustain in the eyes of law. On this, AO Is required to
glve his factual comments on the above.

[2.3] Itis also submitted that the seized document at page ne. 127 clearly slate that the land was
purchased and expenses of Rs. 1,92.781.502/= |with the heading as B) the name of NF Hill Retreat
and sale of Rs. 2,15,269,109/= (with the heading as A) was made in the name of Nature Farms.
Thereafter, Difference of Income & Expenditure (A-B) is appearing as 22.487,607/-. Hence it is
undoubtedly clear from this page that Profit from whole project was Rs. 22.487.607/-. With this page
several pages are having calculation of Sales amount (Page No. 120 to 126 of exhibit-1 of the
Annexure -A as well as page No. 31 to 38 of the exhibit-1 of the Annexure -AS) Few pages shows he

Page 8 of 12

Page 20 of 195




58 ITA NO. 860/JP/2016 DCIT, CC-3,JAIPUR VS SUMS EXIM (P) LTD.

ITA No. 232 to 234/2014-15

collection of conversion charges also. There is no paper seized showing sale of NF Hill Relreat. AO
though presumed the sales of NF Hill Retreat page No. 31 to 38 of the exhibit-1 of the Annexure-AS as
sales of M/s $.M. Developers on the ground that the assessee s having the project in the name of
Nature Farms Hill Relreat. If is very important the seized documents are having at two places the
name Nature farms and at the time of purchase mentioned NF Hill Refreat. Hence this scheme name
NF Hill Retreat is very different from the name of assessee's project Nature Farms Hill Retreat. Besides
above the calculation of seized documents at page no.127 clearly reveals that owner of these seized
pages is purchasing in the name of NF Hill Retreat and sales in the name of Nalure farms. Also volume
of owned land as mentioned on this page in terms of area purchased and sold: is entirely different
because in the seized documents, area saleable of M/s SUMS Exim Pvt Lid is mentioned at
354,842,140 Sq. Yards whereas the saleable area of " Nafure Farm" ( owned by M/s SUMS Exim Pvi
Ltd) is only of 259, 569.20 Sq. Yards. Similarly area of purchase of " N F Hill Refreat” (Owned by M/s S M
Developers} is of 481534.625 Sq. Yards (159.185 Bigha) whereas the purchased area of the assessee is
only of 160930 Sq. Yards (53.20 Bighas).

For your reference, a copy of assessee’s submission made on 2™ September 2014 is
enclosed herewith as per Annexure-A. On this, AO Is required to give his faciual comments on the
above.

[2.4] Further, the area sold in seized documents are in terms of non agricultural developed land
after charging Conversion charges whereas the assessee sold as undeveloped agricultural land. Also
in the sworn statement, Shri Sunil Mehta was very categorically stated that these papers do not
belonging to the assessee. Assessee in the wiilten submission has contended that AQ in the
assessment order has neither given any adverse finding nor has given any explanation for
disbelieving the sworn statement of Shri Sunil Mehta which was backed with all the evidences as well
as books of Accounts which vitiates the whole assessment proceedings & additions made for the
years. Since most of the land was sold as agricultural land and coversion was done by the purchaser
of the land after purchasing the land and getting mutation done in his/her own name. As no
conversion was done by the assessee, hence it is submitted that no conversion charges have been
collected by the assesses and in support of clgim, have submitted copies of conversion orders which
were obtained by the respective individual purchasers. Similarly, copies of challan of conversion
charges deposited by respective individual purchasers have also been submitted in support of claim.
These details can easily be verified from the tehsildar/SDO Jamwa Ramgarh. Assessees have
provided a list of khata Khesra No which Is enclosed herewith as per Annexure E mentloned below.
On this, AQ is required to give his factual comments on the above.

[2.5] Itis submitted that AO has not rejected the books of accounts and without giving any finding
against the evidence produced by the assessee, made addition in the hands of assessee simply on
the basis of seized documents which was not seized from the assessee's premises. Apart from this, AO
took the cognizance of the sworn statement recorded of Shri Sanjay Jain / Bhaskar Sharma without
giving the assessee an opportunity for cross examination, which is bad in law and facts which has
viiated the whole assessment proceedings.

In view of this, AO Is hereby required to issue summons u/s 131 of the Act and examine them
and then allow an opporunity of cross-examination o Sh Sunil Mehta.

[2.6] It is also submitted that on careful perusal of the seized documents/paper, it is seen that
Sale is done in Nature Farms and Purchase and Expenses is done in NF Hill Retreat. The said seized
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paper does not match with assessee's records in any way in terms of land purchase. Land area sold,
balance area, rate of purchase per bigha, purchase made as NF Hill Retreat but the AO has
selectively taken only total sale amount of Rs 22,99.18.429/- and ignored dall other details.
Accordingly, AQ cannot select few items of the seized documents which suits o him to make
addition and ignored the other items of the seized documents unless the AO s justified that
remaining items are not relevant. On this, AO Is required to give his factual comments on the

above,

[2.7] As per seized documents page ne. 127, land purchased and expenses are made in the name
of NF Hill Refreat but sales were made in the name of Nature Farms. In this regard, assessee contends
that the land was purchased only in the name of the assessee. i.e., M/s 5.M. Developers. The land
sold by the assessee has only been purchased in the name of the assessee. It is beyond imagination
that-any person can purchase land as benami and then after that showirig the land to be sold in his
own name. If any person says about the benami transaction then as per various decisions of the
Hon'ble Supreme court that person has to prove that this benami fransaction has been made by the
assessee. On this, AO is required to give his factual comments on the above.

[2.8] It is also submitted that the NF Hill Retreat does not belong to assessee and on this, AO is
required {o give his factual comments on the ownership of " NF Hill Refreat".

[2.9] It is further submitted that the assessee has neither ever evaded taxes not earned
unaccounted incomes in any of its business enterprises, whereas Shri Sanjay Jain and group are serial
tax evaders, by their own admission, for all years in all of their business enterprises. It is also important
to note that because of criminal conduct of Shri Sanjay Jain that the assessee was compelled 1o file
several FIR(s) and prevented Shri Sanjay Jain, and his accomplices including Shri Bhaskar Sharma,
from violating the provisions of the Income-tax Act including evasion of taxes which resulted into his
resigning from the assessee company on 4t April, 2008.

In view of above, AO Is hereby directed to collect material evidences gathered u/:-131_ of the
Act from the 10, Police Station, Sodala with reference to FIR Lodged in Chandwadiji Police Station). For
your reference, a copy of FIR is enclosed herewith Annexure-B.

[2.10] AO is also required to give comments on the following discrepancies highlighted by the
aforementioned assessees which were not duly taken into cognizance while framing the assessments
for the year:

(1) The seized documents suffer from inherent contradictions as different figures are given at different pages, thereby
putting a question on their reliability and authenticity as far as the assessee is concerned, unless otherwise these
pages are a narration of different real estate businesses of Shri Sanjay Jain and Group.

a) Refer Annexure A, Exhibit 1 at pages 120 till 127 of the seized documents and Annexure AS, Exhibit 1 at poges 6-
to 8 of the seized documents details of which is as under:

Details of nature | Annexure a, exhibit 1 at pages 120 till 127 | Annexure as, exhibit 1 at pages 6-8 of the
farms plots status of the selzed documents seized documents

Total sellable area 354,842,140 . 334,456.440

Area sold 214,783.070 206,457.480

Balance area 140,059.070 : 127,998.960
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On this, AO is required fo give his factual comments on the above.
b) Refer Annexure =~A, Exhibit -1 and Annexure —AS, Exhibit -2 details of which are as under:

S.No.| Annexure -A, Exhibit -1 {pages 120-126)of the seized documents Annexure -AS, Exhibit -2 of the seized documents
dated 28 April, 2011 (which are similar to pages 31 -38 of (pages 85 -88)
annexure -AS, Exhibit -1 dated April 28, 2011.)
1.[ At page no. 125, cheque received against the plot no. 29 is of

Rs.331,774/-

At page no. 88 cheque received for plot no. 29 from
Rajeev Bhargava / Sanjeev Bhargava shown as
Rs.331,950/

-| At page no. 125 for plot no. 28, a cheque amount received has

been shown as Rs.240,176/-

At page no. B8, for plot no. 28 cheque amount
received has been shown as Rs.246,200/-

.| Atpage no. 126 plot nos. 2 & 3 are shown as sold to Visas

No sales for plot no. 2 &3 shown in the pages 85-88

Khurana showing sales nature farms ledger account
4.| At page no. 126 plot nos. 5 & 5a shown as sold to Kanha At page no. B7 only plot no. 5 is shown as sold to
Projects Pvt. Ltd. Kanha Projects Pvt. Ltd.
5. At page no, 126 plot no. 6 shown as sold to Dave Brooks No such sale has been shawn,
6.] Nosuch sale shown as made to sanjay jain Page no. 88 shows sale of 10 bigha & 4 biswa ( 44
biswa) to sanjay jain
7.| No such sale shawn as made to Dinesh Gupta. Page no 88 sale of 10 bigha 4 biswa shown as sold to
Qinesh Gugsa thsathas o Swipsy Sny,
8.| At page no. 126 plot nos. 123, 13a, 13, 14, 14ashown assold to | At page no. 88 a sale of 1 bigha [ 3025 sq. Yards) of
whispering meadows clubs & resorts pvt. Ltd of a total area of land shown as sold to whispering meadows clubs &
10010.82 sq. Yards resorts pvt. Ltd.
9. At page no. 126 plot no. 19 shown as sald to Sanded Parasher. No such sale has been shown.
10 At page no. 125 plot no. 21 has been shown as sold to Evette. No such sales have been shown.
11 At page no. 125, plot nos. 20, 20,21,22,22a,22b have been No such sale has been shown
shown as sold to Rashmi Karnani
13 At page no. 125, plot nos.33, 34, 34a, 35, 36, 38 have been No such sale has been shown.
shown as sold to Nav Sthapana Builders Pvt. Ltd.
13 At page no. 122 plot no 116 has been shown as sold to Sidh Raj At page no. 87 the plot no. 116 has been shown as
Bhandari. sold to Preeti Mehta
14 At page no 122 plot no 133 has been shown as sold for cheque At page no. B5, plot no.133 shows receipt of cheque
amount Rs.333,333/- payment of Rs. 333,300/-
13 At page no. 122, plot no. 134 for an area of 1878.000 sq. Yards At page no. 85, plot no,134 for an area of 15 biswa
shows a cheque payment of Rs.563,400/- shows receipt of cheque payment of Rs.544,500/-
1§ At page no. 121 plot no. 136 shows a receipt of Rs.288,792/- At page no. 86 plot no. 136 shows a cheque receipt of
Rs.288,880/-
17 At page no. 121 plot no. 141 has been shown as sold to Anup At page no. 85, plot no, 141 has been shown as sold to
Aggarwal Brij Mohan Aggarwal.
1§ At page no. 121 plot no. 142 has been shown as sold to At page no. 85, plot no. 142 has been shown as sold to
Brijmohan Aggarwal Anup Aggarwal,
19 At page no. 125, plot no. 31 has been shown as sold to Rajesh At page no. 87, plot no. 31 has been shown as sold to
Bhatia/ Anita Bhatia. Raja (Rajesh Bhatia)
2¢ No sale of plot no. 32 has been shown as unsold. The plot no. 32 is not mentioned as sold.
21 Atpage no. 123 plot no. 112 has been shown as sold to Supreme | At page no. 86 plot no. 112 & 113 has been shown as
Polymers/Aditya Mishra for a cheque amount of Rs.603,200/- sold to Supreme Polymers pvt. Ltd. For an amount of
Rs.10,58,200/- no sale shown as made to Aditya
Mishra,
22 At page no. 123 plot no. 113 has been shown as sold to Supreme | No separate entry shown. Na sale has been shown to
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5. No.| Annexure —A, Exhibit -1 (pages 120-126)of the seized documents Annexure —AS, Exhibit -2 of the seized documents
dated 28 April, 2011 (which are similar to pages 31 -38 of (pages 85 -88)
annexure —AS, Exhibit -1 dated April 28, 2011.)

Polymers/Aditya Mishra for a cheque amount of Rs.455,000/- Kusum Verma,

23 Atpage no. 123 plot no. 109 has been sold to Urshine Plot no. 109 has been shown as sold to Sidharth
Developers/ Amit. Polysacks pvt. Ltd

24 Plot no. 103 shown as sold to Sidharth Polysacks / Mahesh Plot no. 103 shown as sold to Sidharth Polysacks pvt.
Kanodia Ltd

25 At page no. 123 plot no. 102 has been shown as sold to Amar No sale of plot no. 102 has been shown.
Khurana / Vikash K

2§ Atpage no, 122 plot no. 119 has been shown as sold to Dr. No such sale has been shown. Infact, the sale of this
Seema Mehta plot matches with books of accounts of Sanjay Jain.

27 Atpage no. 122, the plot nos. 124, 125, 126 have shown to be The sale of plots no. 124,125, 126 have been made
sold to Dinesh Gupta through three separate registered deeds through a single registered deed for Rs.951,062/-
for Rs.274,000/-, Rs.212,000/ and Rs.464,400/- respectively
adding up to Rs.950,400/-

On this, AO is required to give his factual comments on the above.

¢} AO’s comments required on the detailed submission( Enclosed as per Annexure-C) regarding Annexure -
A, EX. 1. Pages 115-131 because there are lots of discrepancies as per seized dacuments vis a vis with the
bank statements and case records maintained by the assessee, details of which is enclosed herewith as
per Annexure-D

d) For your reference, assessee’s submission dt 06.10.2016 containing details of agricultural land sold/
unsold/ sold upto 31.03.2008 mentioning Khasara no etc is enclosed herewith as per Annexure-E. All
these land plots are situated at Rajpurwas Tala Panchayat Village- Charanwas, Kalipahari. You are
required to obtain Tehsildar ( Jamwa Ramgarh Dist Jaipur) & Patwari’s report with regard to Khasra
mentioned therein in order to examine assessee’s contention. For your reference, a copy of paper book
provided by the assessee is also enclosed herewith as per Annexure-E

[3] Further you may also furnish additional documentary evidences to rebut assessee
contention. Please treat this as an urgent requirement u/s 250(4) of the Act, accordingly. you
are required to carry out necessary investigation and submit your report by 28t Nov, 2016, In
these cases, assessees have also been asked to provide necessary as and when required.

* You must be aware that these é High Demand appeals wil have to be disposed of by Dec
2016 as they are pending for more than 2 years. Therefore, your timely action will be a great
help in deciding the critical issues in these cases. 2 PR PP

Encl: As a stated above [ RANJAN KUMAR |}
CIiT(Appeals)-4 Jalpur

Copy for forwarded to Information:

1 The Pr. Commissloner of Income-tax (Central), Jalpur( For his kind favour)
2) The Addl. Commissioner of Income-tax, Central Range, Jalpur :(with o request to give y_direction _to_the AO_for
n of fa: i within stipulated deadline,

" hau Nodosoacn o0 o
@ /(_/ CIT(Appeals)-4 Jaipur
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[2.16.1] Incompliance, AO, DCIT Circle-3, Jaipur vide Ne. DCIT/CC-3/JPR/2016-
17/1472 dt 24.03.2017, submitted the enquiry report through JCIT, Central Range,

Jaipur vide letter No. 3676 dt 24.03.2017, relevant extracts of which is reproduced
here as under:

"..Sub: - Enguiry to be conducted u/s 250(4) of the Act in case of M/s SUMS Exims
Pvt. Ltd., Jaipur for ITA no. 232, 233 & 234/15-16 and M/s S.M. Developers for
ITA No. 239, 240 & 241/15-16 - respectively for AY 2006-07, 2007-08 & 2008-
09 - matter regarding:

Kindly refer to your office letter No. 601 dated 151116 on the above mentioned
subject. The point wise factual report in this regard is as under:

Para 2.1

a) Page 67 & 68 of Annexure-AS, Exhibit-2
In order to verify the details of this document, summons u/s 131 were issuved to Sh.
Vikas Bhatia and Smt. Rashmi Bhatia on 16.02.17 vide which they were required to attend the
office of the undersigned on 23.02.17. The same was duly served through speed post.
However, both of them failed to attend the hearing on the designated date and hence, the
details on this document could not be verified
No comments can therefore be offered on this document being unverified.

b) Page no.64 of Annexure-AS. Exhibit-2

In order to verify the details of this document, summons u/s 131 were issued to Sh.
Rajeev Gupta on 16.02.17 vide which he was required to attend the office of the undersigned
on 23.02.17. The same was duly served through speed post. Vide letter dated 21.02.17, Sh.
Rajeev Gupta stated in his reply that he has no business or other relations with M/s SUMS
Exims Pvt. Ltd. Thereafter, another summons u/s 131 dated 02.03.16 was issued to Sh. Rajeev
Gupta in this regard However, neither any further communication was received from him nor
did he attend the hearing on the designated date.

No communication detarls could be determined with respect to Sh. Mohit from the
seized records as well as otherwise and hence, the details on this document could not be
verified.

No comments can therefore be offered on this document being unverified.

¢) Page no.53 of Annexure-AS, Exhibit-2

In order to verify the details of this document, summons u/s 131 were issued to Sh.
Sanjay Jain, Smt. Neelam Gupta, Sh. Rajeev Gupta and Sh. Sushil Kumar Wali on 16.02.17 vide
which they were required to attend the office of the undersigned on 23.02.17. The same was
duly served through speed post.

Vide letter dated 2102.17, Sh. Rajeev Gupta stated in his reply that he has no
business or other relations with M/s SUMS Exims Pvt. Ltd. Thereafter, another summons u/s
131 dated 02.03.16 was issued to Sh. Rajeev Gupta in this regard, However, neither any

Page 25 of 195




63 ITANO. 860/JP/2016 DCIT, CC-3,JAIPUR VS SUMS EXIM (P) LTD.

ITA No. 232 to 234/2014-15

further communication was received from him nor did he attend the hearing on the
designated date,

Vide letter dated 21.02.17, Smt. Neelam Gupta sought adjournment for one week.
Thereafter, another summons u/s 131 dated 02.03.16 was issued to Smt Neelam Gupta in this
regard. However, neither any further communication was received from her nor did she
attend the hearing on the designated date.

Vide letter dated 21.02.17, Sh. Sushil Kumar Wali submitted his bank account details.
Thereafter, another summons u/s 131 dated 02.03.16 was issued to Sh. Sushil Kumar Wali in
this regard. In his reply dated 14.03.17, it was stated that he purchased 2 plots from M/s
SUMS Exim Pvt. Ltd, during FY 2007-08 for T9,07,600/- on 07.06.2007 for Khesra no. 34/6
Rakba 15 Biswa and for T6,05,000/- on 18.10.2007 for Khesra no. 34/7 Rakba 10 Biswa. It was
also stated that the said deeds were executed by the director of the company Sh. Sunil
Mehta. The entire payment of T15,12,600/- was made by cheque and the same was verifiable
from the copy of bank statements submitted. The copy of the two purchase deeds and bank
statements are enclosed as Annexure from Pg. no. 32 to 47. Further, Sh. Wali stated that he
has no other relation with Sh, Sanjay Jain/SUMS Exim Pvt. Ltd. and that he has not paid or
received any other sum from Sh. Sanjay Jain either through cash or chegue.

Statement of Sh. Sanjay Jain was recorded u/s 131 of the IT Act, 1961 on 19.03.17
wherein he was specifically asked to explain the entries recorded in this document. The copy
of the said statement is enclosed as Annexure from Page no.l to 5 for ready reference. In
reply to Question no. 18 and 19, Sh. Sanjay Jain stated that he does not have any knowledge
of the transactions recorded in the said document and that Sh. Rajeev Gupta and Smt.
Neelam Gupta did hot have any role to play in his business pursuits.

As such, no comments can be offered on this document being unverified.

d) Page no.50 of Annexure-AS, Exhibit-2
In order to verify the details of this document, summons u/s 131 were issued to Smt
Aruna Devi Jain on 16.02.17 vide which she was required to attend the office of the
undersigned on 23.02.17. The same was duly served through speed post. However, she failed
to attend the hearing on the designated date and hence, the details on this document could
not be verified,
No comments can therefore be offered on this document being unverified.

e) Page no.48 & 49 of Annexure-AS, Exhibit-2

In order to verify the details of this document, summons u/s 131 were issued to Sh,
Sanjay Jain and Sh. 5.5. Nathyal on 16.02.17 vide which they were required to attend the
office of the undersigned on 23.02.17. The same were duly served through speed post.

Sh. 5.5. Nathyal failed to attend the hearing on the designated date. Vide letter
dated 20.03.17, Sh. 5.5. Nathyal stated in his reply that he was unaware about the summons
as he was out of town. No other communication was received from him.

Statement of Sh. Sanjay Jain was recorded u/s 131 of the IT Act, 1961 on 19.03.17
wherein he was specifically asked to explain the entries recorded in this document. The copy
of the said statement is enclosed as Annexure from Page no.l to 5 for ready reference, In
reply to Question no. 21, Sh. Sanjay Jain stated that he does not have any knowledge of the

Page 26 of 195




64 ITANO. 860/JP/2016 DCIT, CC-3,JAIPUR VS SUMS EXIM (P) LTD.

ITA No. 232 to 234/2014-15

fransactions recorded in the said document and that the same pertains to M/s SUMS Exims
Pvt. Ltd. He also stated that he received these documents from the other directors of the
company in FY 2009-10 at the time of out of court settlement with them.

No communication details could be determined with respect to Ms. Minakshi Sen and
M/s KHPL from the seized records as well as otherwise and hence, the details on this
document could not be verified,

No comments can therefore be offered on this document being unverified.,

1) Page no.47 of Annexure-AS, Exhibit-2
The said documents are not fresh evidences, hence no further comments can be offered.

g) Page no.46 of Annexure-AS, Exhibit-2

In order to verify the details of this document, summons u/s 131 were issued to Sh.
Sanjay Jain, Sh. 5. Ramesh and Sh. Vijay Mitra on 16.02.17 vide which they were required to
attend the office of the undersigned on 23.02.17. The same was duly served through speed
post.

Statement of Sh. Vijay Mitra was recorded u/s 131 of the IT Act 1961 on 01.03.17
wherein he was specifically asked to explain the entries recorded in this document. The copy
of the said statement along with other documents submitted by him is enclosed as Annexure
from Page no.22 to 31 for ready reference.

Statement of Sh. Sanjay Jain was recorded u/s 131 of the IT Act 1961 on 19.03.17
wherein he was specifically asked to explain the entries recorded in this document. The copy
of the said statement is enclosed as Annexure from Page no.l to 5 for ready reference. In
reply fo Question no. 22, S5h. Sanjay Jain stated that he does not have any knowledge of the
transactions recorded in the said document and that the same pertains fo M/s SUMS Exims
Pvt. Ltd. He also stated that he received these documents from the other directors of the
company in FY 2009-10 at the time of out of court settlement with them.

No response was received from Sh. 5. Ramesh with respect to the summons issued.

No communication details could be determined with respect to Ms. Minakshi Sen and
M/s KHPL from the seized records as well as otherwise and hence, the details on this
document could not be verified.

No comments can therefore be offered on this document being unverified,

h) Page no.42 of Annexure-AS, Exhibit-2

In order to verify the details of this document, summons u/s 131 were issued to Sh.
Vikas Bhatia, Smt. Rashmi Bhatia and Smt. Neelam Gupta on 16.02.17 vide which they were
required to attend the office of the undersigned on 23.02.17. The same were duly served
through speed post.

However, Sh. Vikas Bhatia and Smt. Rashmi Bhatia failed to attend the hearing on the
designated date.

Vide letter dated 21.02.17, Smt. Neelam Gupta sought adjournment for one week.
Thereafter, another summons u/s 131 dated 02.03.16 was issued to Smt. Neelam Gupta in this
regard. However, neither any further communication was received from her nor did she
attend the hearing on the designated date.

No comments can therefore be offered on this document bei
NN
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) Page no. 4l of Annexure-AS, Exhibit-2
In order to verify the details of this document, summons u/s 131 were issued to Sh,
Mahesh Kanodia and Smt. Sulochana Kanodia on 16.02.17 vide which they were required to
attend the office of the undersigned on 23.02.17. The same was duly served through speed
post. Vide letters dated 08.03.17, Sh. Mahesh Kanodia and his wife Smt. Sulochana Kanodia
expressed their inability to attend owing to adverse health conditions of Sh. Mahesh Kanodia,
No comments can therefore be offered on this document being unverified.

J) Page no. 40 of Annexure-AS, Exhibit-2

In order to verify the details of this document, summons u/s 131 were issued to Sh,
Mahesh Kanodia and Sh. Sanjay Jain on 16.02.17 vide which they were required to attend the
office of the undersigned on 23.02.17. The same was duly served through speed post,

Vide letter dated 08.03.17, Sh. Mahesh Kanodia expressed his inability to attend
owing to his adverse health conditions.

Statement of Sh. Sanjay Jain was recorded u/s 131 of the IT Act, 1961 on 190317
wherein he was specifically asked to explain the entries recorded in this document. The copy
of the said statement is enclosed as Annexure from Page no.l to 5 for ready reference. In
reply to Question no. 25, 5h. Sanjfay Jain stated that he does not have any knowledge of the
transactions recorded in the said document and that the same pertains to M/s SUMS Exims
Pvt. Ltd. He also stated that he received these documents from the other directors of the
company in FY 2009-10 at the time of out of court settlement with them.

No communication details could be determined with respect to Ms. Nitu Chandoliya
and MC" from the seized records as well as otherwise and hence, the details on this document
could not be verified.

No comments can therefore be offered on this document being unverified.

k) Page no.38 of Annexure-AS, Exhibit-2

In order to verify the details of this document, summons u/s 131 were issued to Sh.
Sanjay Jain and Smt. Neelam Gupta on 16.02.17 vide which they were required to attend the
office of the undersigned on 23.02.17. The same was duly served through speed post.

Vide Jetter dated 21.02.17, Smt. Neelam Gupta sought adjournment for one week,
Thereafter, another summons u/s 131 dated 02,03.16 was issued to Smt. Neelam Gupta in this
regard. However, neither any further communication was received from her nor did she
attend the hearing on the designated date.

Statement of Sh. Sanjay Jain was recorded u/s 131 of the IT Act 1961 on
19.03.17wherein he was specifically asked to explain the entries recorded in this document
The copy of the said statement is enclosed as Annexure from Page no.l to 5 for ready
reference. In reply to Question no. 26, Sh. Sanjay Jain stated that he does not have any
knowledge of the fransactions recorded in the said document and that the same pertains fo
M/s SUMS Exims Pvt. Ltd. He also stated that he received these documents from the other
directors of the company in FY 2009-10 at the time of out of court settlement with them.

No comments can therefore be offered on this document being unverified.

1) Page no.33 of Annexure-AS, Exhibit-2
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In order to verify the details of this document, summons u/s 131 were issued to Sh,
Sanjay Jain on 16.02.17 vide which he was required to attend the office of the undersigned on
23.02.17. The same was duly served through speed post.

Statement of Sh. Sanjay Jain was recorded u/s 131 of the IT Act 1961 on 19.03.17
wherein he was specifically asked to explain the entries recorded in this document. The copy
of the said statement is enclosed as Annexure from Page no.l to 5 for ready reference. In
reply to Question no. 26, Sh. Sanjay Jain stated that he does not have any knowledge of the
fransactions recorded in the said document and that the same pertains to M/s SUMS Exims
Pvt. Ltd. He also stated that he received these documents from the other directors of the
company in FY 2009-10 at the time of out of court settlement with them.

No comments can therefore be offered on this document being unverified.

m) Page no.32 of Annexure-AS, Exhibit-2
In order to verify the details of this document, summons u/s 131 were issued to Sh.
Sanjay Jain on 16.02.17 vide which he was required to attend the office of the undersigned on
23.02.17. The same was duly served through speed post.

Statement of Sh. Sanjay Jain was recorded u/s 131 of the IT Act, 1961 on 19.03.17
wherein he was specifically asked to explain the entries recorded in this document. The copy
of the said statement is enclosed as Annexure from Page no.l to 5 for ready reference. In
reply to Question no. 26, Sh. Sanjay Jain stated that he does not have any knowledge of the
fransactions recorded in the said document and that the same pertains to M/s SUMS Exims
Pvt. Ltd. He also stated that he received these documents from the other directors of the
company in FY 2009-10 at the time of out of court settlement with them.

No comments can therefore be offered on this document being unverified,

n) Page no.30 & 31 of Annexure-AS, Exhibit-2
In order to verify the details of this document, summons u/s 131 were issued to Sh,
Sanjay Jain, Sh. S. Ramesh and Sh. Vijay Mitra on 16.02.17 vide which they were required to
attend the office of the undersigned on 23,02.17. The same was duly served through speed
post.

Statement of Sh. Vijay Mitra was recorded u/s 131 of the IT Act, 1961 on 01.03.17
wherein he was specifically asked to explain the entries recorded in this document. The copy
of the said statement is enclosed as Annexure from Page no.22 to 31 for ready reference,

Statement of Sh. Sanjay Jain was recorded u/s 131 of the IT Act, 1961 on 19.03.17
wherein he was specifically asked to explain the entries recorded in this document. The copy
of the said statement is enclosed as Annexure from Page no.l to 5 for ready reference. In
reply to Question no. 26, Sh. Sanjay Jain stated that he does not have any knowledge of the
fransactions recorded in the said document and that the same pertains to M/s SUMS Exims
Pvi. Ltd. He also stated that he received these documents from the other directors of the
company in FY 2009-10 at the time of out of court settlement with them.

No response was received from Sh. 5. Ramesh with respect to the summons issued.

No comments can therefore be offered on this document being unverified.

o) Page no.29 of Annexure-AS, Exhibit-2
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In order to verify the details of this document, summons u/s 131 were issuved to Sh.
Sanjay Jain on 16.02.17 vide which he was required to attend the office of the undersigned on
23.02.17. The same was duly served through speed post.

Statement of Sh. Sanjfay Jain was recorded u/s 131 of the IT Act, 1961 on 19.03.17
wherein he was specifically asked to explain the entries recorded in this document. The copy
of the said statement is enclosed as Annexure from Page no.l to 5 for ready reference. In
reply to Question no. 26, Sh. Sanjay Jain stated that he does not have any knowledge of the
transactions recorded in the said document and that the same pertains to M/s SUMS Exims
Pvt. Ltd. He also stated that he received these documents from the other directors of the
company in FY 2009-10 at the time of out of court settlement with them.

No communication details could be determined with respect to Sh. Shami Sharma and
Sh. Modani (Devpura) from the seized records as well as otherwise and hence, the details on
this document could not be verified.

No comments can therefore be offered on this document being unverified.

Para 2.2- Para 2.3
The said documents are not fresh evidences, hence no further comments can be offered.

Para 2.4

A letter u/s 133(6) was issued to the Tehsildar, Jamwa Ramgarh, Jaipur on 16.02.17 to
provide the details of ownership of properties as well as their sale and purchase in M/s SUMS
Exim Pvt. Ltd. from 2005-06 onwards. The reply of the Tehsildar, Jamwa Ramgarh, Jaipur was
received vide letter dated 22.03.17. The copy of the same is enclosed as Annexure from Pg.
no.48 to 78 for ready reference.

Para 2.5

Statement of Sh. Sanjay Jain was recorded u/s 131 of the IT Act, 1961 on 19.03.17
and the copy of the said statement is enclosed as Annexure from Page no.1 to 5 for ready
reference. Thereafter, Sh. Sunil Mehta was provided an opportunity to cross-examine Sh.
Sanjay Jain. The copy of cross-examination of Sh. Sanjay Jain by Sh. Sunil Mehta on 19.03.17
is also enclosed as Annexure from Page no.6 fo 14 for ready reference.

Para 2.6 - Para 2.8

The said documents are not fresh evidences, hence no further comments can be offered.
Para 2.9

A letter u/s 133(6) was issued to the IO, Police Station, Sodala, Jajpur (South) and IO,
Police Station, Chandwaji, Jaipur (Rural) on 09.02.17 to provide the details of evidences
collected on the basis of inguiry conducted on the FIRs filed by Sh. Sunil Mehta director M/s
SUMS Exim Pvt. Ltd. against Sh. Sanjay Jain and Sh. Bhaskar Sharma. The reply of the IO,
Police Station, Sodala, Jaipur (South) was received vide letter dated 20.02.17. The copy of
the same is enclosed as Annexure from Pg. no.79 to 100 for ready reference. No reply was
received from the IO, Police Station, Chandwaji, Jaipur (Rural).
Para 2. 10
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The said documents are not fresh evidences, hence no further comments can be offered.,

As required, a letter u/s 133(6) was issued to the Tehsildar, Jamwa Ramgarh, Dist. Jajpur
on 16.0217 to provide the details of ownership of properties as well as their sale and
purchase in M/s SUMS Exim Pvt. Ltd. from 2005-06 onwards. The reply of the Tehsildar,
Jamwa Ramgarh, Dist. Jaijpur was received vide letter dated 22.03.17 The copy of the same is
enclosed as Annexure from Pg. no.48 o 78 for ready reference.

Para 2.11

The statement of Sh. Sunil Mehta, director of M/s SUMS Exim Pvt Ltd was also
recorded in this regard u/s 131 on 17.03.17. The copy of the same is enclosed as Annexure
from Pg. no.15 to 21 for ready reference.

3. Report is submmitted for your kind perusal and necessary action......."

[2.16.2] For the sake of clarity and reference , the sworn statement recorded of Sh
Sanjay Jain and his cross-examination by Sh Sunil Mehta are reproduced here as
under;

Statement of Sh. Sanjay Jain S/o Sh. Amarnath Jain, Resident of 46B, Keshav Path, Suraj Nagar West, Civil
Lines, Jaipur recorded on 19.03.2017 at Room No. NA-102, Income tax Department, NCR Building, Statue
Circle, Jaipur.

HGHY AR/FIH B GRT 131 S o T4
Statement u/s 131 of Income Tax Act, 1961

1. BHYAT HUAT U7 4R=?

EQN ﬁwmmﬁﬂ%ﬁwmwaﬁmwﬁaﬁammm—ﬁmw,WWW,WHH@?{,W|
ﬁ'ﬁmmm&%‘ﬁﬁﬁwtﬁsﬁwﬁmﬁmmmﬁqﬂmuﬁﬁﬁmmﬁ{@mmﬁwmﬁ@é@
& FRYE 98 W Bm wwar £ |

2. FUAT 9 SUMS Exims ¥ 39 e & Ue W @ e W | 1 8 U8 W 9010 [ 99 o #§ w3 e
wfafaftat e uer &) off?
FR SUMS Exims # fiewis & vg W af 2008—09 7% @riva XaT o | SUMS Exims 3 Rietes omare, dllel w59 snand vl

SHIM BT HRIGR BT o | g weel W wid 7w 32 T4 Board Resolution @ @M it f YReR aife ww
wTEe A T @ ewed e ¥ W R |

3. Nature Farm, project &1 fawfia v # amue siffwr @ar &2

ST Nature Farm, project @1 frafir @v 3 # @ifia s off | @aifs § Swiad satE ¥ Fewgs &f @ oo 98
@1 9 T S@r o | gafery SUMS Exims UR 9gd @W §HY 3 T o | project e €9 & @ o ST
@R project @ AR # gt aw NG o | S AeTaT 39 Bl B 5% A WAl B ¥ S o |

4. T FAR b 1. SUMS PL 3rera SUMS PL @Al @wareft & o 57 @ i 8r o1 | amwat 31 @ar i o |

ERid & STEN H 1. SUMS PL srerar SUMS PL 1 19 91 @18 @0 78t of | a1 SUMS Exims Put, Ltd. @7 Short
form &\ & |

5. 9ar Nature Farms, Nature Farm Phase & Nature Farms Hill Retreat @ v % fawdR @1 adrg?

EE Nature Farms ¥ v& as1 BHeNd W ool Ve R Refa far or g oie @l ax v aft 9 o

HUIRYT B T BIC-BIE @ie gy d27 oF |
Nature Farm Phase & ar # W= 98 &

Nature Farms Hill Retreat @& U% de1 BiHee® WhiH sreriel Tifa W) Rafg frar o 3o wiiie wie ox 9a@T
DY A [ FURRYT B TR BB Wile aaT a9 o |

6. SUMS Exims &7 Blgd &1 ®RY fawdR 31 9ag |

Eii SUMS . Exims @I 817 &1 J&1 SR 48 & fir SUMS Exims % #91 Suirad &wafal & 6161 S99 &7 SR 8 7ar o
foraer avs ga & faug § #erg & Ty an)
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mﬁwsﬁgﬁaﬁmmaﬁﬁmﬁﬁm$wmmﬁmmaﬂmaﬁww
ofT | SN N H AP FT HET 27

Sk R fawg oA Yive Fear g ool Sardl T FIR T WA A8 urd T8 ol o § ghve wear 3 SUMS Exims & o
R FIR 1 argw o foram | er el wwsile @ a1% SIomen 9o e @ ey W FIR @7 fed w2 |

8. SUMS Exims ¥ amad FIeers o oY e e+ @ R @ amg el o el /e @ e 3 et e
wfera fhar avd o7

T &I, T WA | e Ui ol qd gl Groidd Bl wr adwdr oy |

9. A9 AT AUH GrTar & Ghive HERRT Q 68 T6N s qde @ 57

Bl T8 1 BRI JeEa: Ve Gologe Ud 78, 7 & &M § 3N AT iRed @ A% e & | 9 o SRhe &
o e ud wlardor w4 AR dud o o ammiie |ay o |

10. SUMS Exims # amuet wisfeft @ SR a6 1€ ool & 92 ura fd fr 3o @ # o o o o | 9 4o
@l @1 gof faeRer <o |

Sl SUMS Exims # i diseht & <R 9 7€ oA @ U ura IR 99 wwe 3R §@ % SUMS Exims @ @
TTHI NS ST o S SUTET 39 G MW U GG A8 2 |

11. @UAT G foh WA FHACTT & U GG & dgel (Gl G@R BT DA (407 el o a1 787

TR TE, P FRA AL e ey em |

12, FaT FAqW SUMS Exims 3 @12 9= 7€ S @ U A Wi ol ura @ ot off om A

TR Tel, O R UM B8 b A8 § |

13. TS AET AT A RS D SR Wi TSI W ST B & b SIS gRT U1 Awe ¥ B SUMS Exims @i
S.M. Developers # fder gofar Siwem o | 26 a9 § susT = weey £7

JR TR BT FRATE & ARE Siad ETend W SUMS Exims wd S.M. Developers Bres @ a1 amaw # TS & SR
2009-10 % SUMS Exims Td S.M. Developers Fr&=ref gRT aw1y v o corr el @ @wa e feam @ e 99
& & M o |

14. ST §RT QAR T | oM aam @ qeo F6e AN U @ T3 o o ofal SIS & o e 9 S
B 5 geR A Sl Ao e g i Ped €1 59 an ¥ fivar O aaEa?

TN S fi 9 vgel adrn dere & IR ST B R SUMS Exims ©E S.M. Developers Brew & are ame % swieT
@ TR 2009-10 # SUMS Exims & S.M. Developers fRr®i g1 a1g 710 & qorr wwelldy & w7y onged e &
ferg Sve gRT AU 17 & | g Srmar AN urd S ST a8 ¥

15. 39S T8I} Wi BT Td IH G & SUMS Exims @& @i W @1t g & | Guam st s darga?

TR SHT {6 # TEel e qerdlt & <R vl drTe 3 SUMS Exims wd S.M. Developers Bied @ arg smow # smrel
T ARM 2009-10 ¥ SUMS Exims Td S.M. Developers et gRT a=1e 7 o o wweii & w99 a0t fe|e &
forv aa gwT faw u o | gwfoy W fae @ SHeR SUMS Exims 9 €1 e @ o wed 2 |

16. AT AT A & EIDR H ARDY TH B GAMT B AR 7T §RT Ahe <RI 7 oA S o oy £ 1 59 a6
T FAT FEA?

TR TE TE 9N A DI SHer A6l 8 |

17. el @ ERE W@ 52w Annexure-AS, Exhibit-2 @ U W 67 3R 68 2 Wi aua srdeliaArt Ad 2| gd
ITHR AT ENT 0 8 7 5 A & da A s afear @ wrar {5 &) guen ward A fd amg g e e § @
TE U9 f5H 9o @ # o eward wE?

TR T8 T3 TH A0 A TE & | K ol & @ 9 9 @i 9w a) gan whal g |

18. aardt @& R o f@d T Annexure-AS, Exhibit-2 & U W 64 @ 0l s10d et WG # | 39@ aEr
3T BT WU o o 1 AR U @ § W fied Ak 31 transfer o A1 #) wr & @ s st & arger amg
&N A0t Rfig e 10 @R w A Tee Al o @ §1 g9 transactions @ Wi fvargds aagd | T® @
Tarsd 5 4t 3rofta T wd sfiwdl Ao g @ T emaRe ereant i fh ueR B 9EE I8 §)

TR g SUMS Exims @ Wi & 931 $6 08 @ transactions @ WM®RI 981 & | 98 §R BEd & i FRwdt
TS B AN 9 200910 ¥ R O won ST & W ST e @ o e g Ry e & | st wofia e og
AT AT T @1 R @RS Frieardt # B A 98

19. aarEfl @ <N ot f5d T Annexure-AS, Exhibit-2 @ 7w W 53 @ 9f aud sigclieRl UG # | 598 AN
3 &RT A1 geite GaR arell, 3 wofta 7 vd sl e qen @ Cash transactions 371 91 £ | 2 transactions
& 9 3 Fargd?

G T3 9 8 @& fheT cash transactions & aw # &I TGN T T |

20. Al & IRF 9« 53 T8 Annexure-AS, Exhibit-2 % 7= # 50 @ R s aEdETR TR ® | I IER
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mm%méﬁﬁhﬁmzwmﬁ@wm%wﬁmm%lmmﬁqcu;;a?

I W BN B T T W far § avR S 96 W fhar w2 o 98 SR g s R T @ aer SUMS
Exims @& @RT # S fobam wam BR T |

21, et @& SR ot &3 T3 Annexure-AS, Exhibit-2 & 9w . 48 3il¥ 49 &1 Ul aNvS IaABAR! U 2| g
3TN A9 g1 Shri Nathyal, Smt. Minakshi Sen and office bearer of KHPL 1 cash transactions f53 3 ¥
TF gR W g Fur wEal €2

JR T8 SUMS Exims & @i € T3 39 @¥8 @ transactions @ Sem) 8 & | 9 R sraE @ T Fewat 3
RS @ <R af 200010 W Ry & qon wWEhY @ W anaed e @ foe 99 gRr B T oo |

22. el & <R W f5Y T Annexure-AS, Exhibit-2 @ uw w6, 46 B Ul A9 saelidr] WG 81§99 AR
ama g ST fawry fimn, of v v va Lakshmi Cement & Jaypee Cement @ fReiai & cash transactions fi
T E g 9 F gagd?

TR 7@ SUMS Exims & @i 2 731 36 TRE & transactions @ ST@R 781 & | 98 WR SN €4 e PRt 3
wHEid & IR a9 200910 ¥ Ry o qen sl & wHw oY Ruw & fov w9 g R U o |

23. aerft @ SR ot f5d T Annexure-AS, Exhibit-2 @ yw 42 ) ufy e srgeiEel uegE B S ergEr
I g1 A1 e wfean, <f¥m sfean vd Hiem Trar ¥ cash transactions 5 T @ o) # Far=d?

TR 78 SUMS Exims & Wil & 93 §9 TRE @ transactions @1 W@ 781 & | 9% WR Grod 84 e fewat 3
TE @ SR g 2000—10 § Ry o qun Wi & o sl e @ frg 99 gRT R Tw o |

24, wenell & SR ST fad 9 Annexure-AS, Exhibit-2 @ gm w 41 @1 Ui aud ST W ¥ | 3d SRR
aee wHISA vd gara aHifar & wrdl S uftat € R e smyd SUMS Exims Bred @ arg £ 596 an
H ol @ FEe 27

ERN 8 SUMS Exims @ W@ & 31 39 ¥ @ transactions @ 9F&M T8 & | U5 N BRod B 4@t Feeat 3
HEEI B 3R ad 200910 # Ry & aon wwEid & a@wg s fRew @ fae she g R T ey |

25, aemelt & AN ST f&h T Annexure-AS, Exhibit-2 & U= ¥ 40 A 9 sud srieRt WD £ 1 30 R
amaS @t A dEiferr vl sy eeifdar @ ledger afc # A e dafig £2

TR T8 SUMS Exims & @ni & W1 391 o @ transactions @ Sary T8 2 | uE WR e w9 Al et ¥
FE @ 3R ad 2000—10 # Ry of qor wHsie @ wwa el e @ g 99 g Ry e e |

26. Teredt @ SRM o f6d T Annexure-AS, Exhibit-2 & g @ 20 ¥ 38 ) 9 anud erddlel e | @
g A Ao e, s Ao e, s e e, e s @eE vd Cement Companies @ widar td MRwet
@ W1 fY T transactions & 396 AN W Ty @ar @EAT 87

ERN & SUMS Exims & @ 2 331 39 v & transactions @1 WHaR & 8 | U8 GR SO g4 @ Pt 3
e & SR ad 200010 § Ry o aun sy & wew Rl Rew @ e w98 gRT g o e |

27. SIRIGT WAl Ol A ©, 9 94P] HAY [yl FHR S & |

I SRIgE T # e T, el e vd areon et i A relatives ® @ sft ve <9 wd SN gL @, aren, fw
wnfean, XRw wfean, Shri Nathyal, Smt. Minakshi Sen #2 afRfera of | @t & ar W 42 wFsR =8 2 |

28. UET W16 W 24 B ERT NPT AgeliG] FONIG BT IW@T T 9T transactions @ @@y wuAl A8 W aarsd fa
g transactions SUMS Exims @1 S.M. Developers @ wafd & ar foseft ama company ¥ afe fa<h amg
company ¥ o SE®T v i |

IR ST & # ueel o 9T § f& w8 SUMS Exims, S.M. Developers < wdfid @ & | 48 @R ST &4 amat
gt 7 wwsia @ TR a¥ 2000—10 F 3 &1 g wasi & ww ol feam @ o 99 gRT Ry MY 9 |

29. AU WEl W T FEOI F A B # 5 SUMS Exims # Nature Farms @ £=d, U Td mOE A § w
3R | 39 R e @ar wEe &

TR g SUMS Exims, S.M. Developers @ #dfid &reiid & | 98 ¥R ST &4 a9 PRt § 9ET & e af
2009—10 ¥ &Y & Torr sl & w9 el e @ oy 99 g1 AU MU o | g @ AR ¥ SR & aar wad &
I

30. v sl Annexure-A, Exhibit-1 Td Annexure-AS, Exhibit-2 @ wfri wega £ 5= Jw@aw @& a0 8
adqr wad € 5 g 9 il i 39 o gat # ok weedh el T 3l

ESM Star & # usel aar g1 € f5 g SUMS Exims, S.M. Developers ¥ Wafdd aHeid & | 48 @R ST &4 amd
vt 1 Wit & e ad 200010 F Ry o qur w9Eia & wwa o Rea @ e g9 g Ry w9 | e
ar # A @ 9 Feve & 99 e

31. HUAT qA FAT 37T BT S a9 & e fhell HaR BT SUTIRel Yo AT Wl o a7 1), |l & a8 41 a1y g

BRI 99 T2 o FfY i o wr v gy g

e
GRS
s 3

s
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TR AT S ael e off @ FREt SUMS Exims, S.M. Developers gRr @@t ¢ #ff, afz @Y yob awen T 2, )
TIHT G ARGell AT BN T I T S a9 o ar A efy o s an § e g & adnan o weer & |

32 GO G MY ERT ATABY AT AR & T STENAT ama waflia /surrender &1 =f? afy = o ag ) g0 a8
fo g 7 # @ o

TR | STANT @ HHE WAl 1 T8 STt T ] (ool ol #9 U SUeel 81 § o [ o) aHear ST
@ amew A fRar w8 R o § e wwe ve e v Fm

33. You are aware that during the course of search operation, the impugned seized documents were found,

inventorized and seized from your possession and in your sworn statements recorded earlier and today,
you have said that the seized documents pertain to SUMS Exims and SM Developers . Are you still sticking
to this stand ?

SN Yes.

34. Sh. Sunil Mehta in the sworn statement recorded on oath u/s 131 of the Act on17.03.2017 has
categorically denied that the impugned documents belong & pertain to him and his concerns. | am
showing you relevant extracts of his sworn statement. Your comments and would you like to cross
examine him in this regards?

SRA As already submitted that documents found from the our premises related to Sums Exim Pvt. Ltd and S.M.
Developers , were given by other directors of the company at the time of compromise/settlement. These
seized documents belong to Sums Exim Pvt. Ltd and S.M. Developers. | do not want to cross examine in
this regard.

35. You should be aware that since the impugned documents are found and seized from your possession,
therefore, as per the provisions of Sec. 132(4)A rws 292C you are required to explain the notings/
transactions recorded in the seized documents. Since, Sh. Sunil Mehta has categorically stated that these
transactions pertain to Sh. Sanjay Jain and his entities. Your comments.

YR Hon’ble Income Tax Settlement Commission has already passed the order u/s 245 D (4) in my case and the
Hon'ble ITSC has already given finding in the matter.

6. RIT AT 56D MANGT GB badl o7

TR el

Cross Examination of Sh. Sanjay Jain by Sh. Sunil Mehta in the case of
M/s SUMS Exim Pvt. Ltd. and M/s SM Developers Pvt. Ltd.
yet— 130 e Fgar g # auad wwer o1 seized documents, o 5 aae wratartt ud faara
U §Y €, TR BN & £ |

Documents seized during the search:-

i. Pages 115 to 131, Exhibit - 1 of the Annexure-A dated 29-04-2011 seized from
the factory-cum-office of the M/s Supreme Polymers Pvt. Ltd., 137-138,
Jhotwara Industrial Area, Jaipur.

i. Pages 21 to 88, Exhibit - 2 of Annexure - AS dated
28-04-2011 seized from the Residence of Sh. Lal Singh Sisodia, 5, Nemi
Sagar Colony, Queen's Road, Jaipur.

iii. Pages 1 to 66, Exhibit-1 of the Annexure-AS dated
28-04-2011 seized from the Factory-cum-office of M/s Shrey's India Pvt. Ltd.,
57, Jhotwara Industrial Area, Jaipur
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iv. Pages 1 to 75, Exhibit-2 of the  Annexure-AS dated
28-04-2011 seized from the Factory-cum-office of M/s Shrey’s India Pvt.Ltd.,
57, Jhotwara Industrial Area, Jaipur.

g Seized Documents foaas 27a8 Seized Documents fomad gr1 dur fd 1 &7
sydiae Seized Documents ®9 dar fd 2?7 SwRiaw Seized Documents @&f dar f T
27 w1 Iwied Seized Documents 3muel FoR 9 Uded WET 2? T amud) woR ¥ Last
Update @ faar am or?

Sk~ #l ol 9 R i Pages 115 to 131, Exhibit - 1 of the Annexure-A dated 29-04-
2011 seized from the factory-cum-office of the M/s Supreme Polymers Pvt. Ltd.,
137-138, Jhotwara Industrial Area, Jaipur =g @rmema M/s Sums Exims Pvt. Ltd. /

S.M. Developers i dftra @rrena & S 931 oy Fieers! g w9germ /wwsia & g & g
o |

i. Pages 21 to 88, Exhibit - 2 of Annexure - AS dated
28-04-2011 seized from the Residence of Sh. Lal Singh Sisodia, 5, Nemi Sagar
Colony, Queen's Road, Jaipur @& @rma M/s Sums Exims Pvt. Ltd. / S.M.
Developers @ wdfera wrmoma @ ot 431 o FReel gr1 w9erd /wwEia @ w9 Ry g o |

ii. Pages 1 to 66, Exhbit - 1 of the Annexure-AS dated
28-04-2011 seized from the Factory-cum-office of M/s Shrey’s India Pvt. Ltd., 57,
Jhotwara Industrial Area, Jaipur @g @rong M/s Sums Exims Pvt. Ltd. / S.M.
Developers ¥ wdfea srremd & ot 931 379 FRea! gR1 w9erd /wHsi @& @7 2y 7 9 |

iv. Pages 1 to 75, Exhibit-2 of the Annexure-AS dated
28-04-2011 seized from the Factory-cum-office of M/s Shrey’s India Pvt.Ltd., 57,
Jhotwara Industrial Area, Jaipur. @& &g M/s Sums Exims Pvt. Ltd. / S.M.
Developers 1 wdfdd wrreia & i g3t o FRee! gR1 weyer /s & g Ry v oy |

W o0 7€ A wHa € 2 [ Iuda ST FEt JAR 6y g R der g Wl & f A | o
¥ IR A B WHenN € 2 5 a8 ane $9 amse fay g ¥ | SwWiad STl ¥ W Y eer
S Ui @t deis wfie 9 wEfla 8 o 39 Her ¥ ] qur ug 9w veelm e @ srate
CRU I

w2 4 e Agm gR1 oo R, R W SUMS EXIM PVT. LTD. @& wrifeg 3 & wer
T oY faar or?

SaRk— A1 Worg OF grRe— 738 SUMS EXIM PVT. LTD @ srafed § oier w4 g far a8 aiig
& 8 & Bl SR 4 R FRYE 58 ¥ @ o3 & gl ROC @ srifaa 9§ wre @ o
NI |wwﬁﬁa¥mﬁmtﬁéﬂm§aﬂ¢rﬁwm®50ard resolution @1 @l #7
3 quEl @ SR UL B € off |
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gei—3. & Yfier Agar grr ¢ Lal Singh Sisodia @1 SUMS Exim Pvt. Ltd. & S.M. Developer
¥ 7@ Business d= e 87

Iae— & Hor o gR— ot ara Rie faiifaar @ SUMS Exim Pyt Ltd. & S.M. Developer @
P Business wraeer &1 & | a1 78 o Ffat § w2

gei—a. 7 YA Agar g1 - Shrey's India Pvt. Ltd. & SUMS Exim Pvt. Ltd. vda S.M.
Developers 31 @1 business relations 27

Saw— o ¥orm oM gR— Shrey’s India Pvt. Ltd. & SUMS Exim Pvt. Ltd. vd S.M.
Developers % financial transactions & wi&d & St f6 # @i & & 91 whar § |

ye—5. 1 girer Aear g : e@ # aud wwer Company Master Data, st f Ministry Of
Company Law Affairs @7 site W Suerer 2, u¥ga &% 87 €1 s9a @R Sanjay Jain
03/02/2014 &1 Shrey’s India Pvt. Ltd., # director o+, 3wt vgel faders o a1 =1 |

Iw— o1 "o o gRE—4 322014 91 ugel Shrey's India Pvt. Ltd., # director =&f o

weT—6. &1 G e ERT : M9 7 0 99 f&AE 16,/05 /2011 & U8 ¥, 13 W B RS U1 H 9G4
fRar 2 f 091 wax 127 annexure-A - exhibit-1 w w= e ur o &= g Nature

Farm project # §a @<l oM &1 &3%a, Fd @S B G [od 9797 & ol Swiad U §
U7 B fAaRer TE B | HUAr U TR 127 9 BR IS o419 od |

Few— o1 Ao SF §RI— 9 Way # F o 99 @@ H < gHT € | a1 BrTod weHerd a1 s @
AN SIS g1 T Ty 9 |

w7, 5 YA ASAT §RT  FAT MY AS HEAT A © (6 TE BETAT AUD AT UF B A€ H AT UBA
Ry e ?

Salv— o W9 S gR— a8 onfl 43 e R

ge—8. o7 G TEdr g : 39 A IO 94 (I ¥, 274) & 16 /05 /2011 7 seized documents
% = ¥ 127 of annexure-A - exhibit-1 ¥ wamn f& oW @ @wlde vd@ 9= 9
development & uwer va sweer we sanfe fod T 2 s expense of NF Hill Retreat
% garar 2 f& o land purchases 159.185 bigha @< €, Safe e srades company #
¢ g o= Nature Farms Hill Retreat =nfesrm S.M. Developers # &fY «f e 532
drar & wdE W off) efR e u® claim @xa ' f6 u® seized documents, S.M.
Developer & £, @1 Gumn qared & arat o el & amiT o waf e

Ia— 1 WO O NT— I BITGNT Y31 319 G 37 Fewad! g1 7=verd /wwsiia @ < fag 7y o |
G qAdl & gR H A _3 TGN T8 2 |
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wet—9. &1 g #ear g1 - 39 wa # Page No. 127 @ Income Of Nature Farms, % Nature
Farm Area Sold 214,783.070 gdrn 2, ok el Sellable Area 354,842.140 warar &1 ar
ga+r wmiE Nature Farms wiferern Sums Exim Pvt. Ltd. i anus srafaa @ Sk off ar?

Iace— o | S §RI— I8 BTG 981 Y 9 3 (et g™ weera /wasia @& <R Ry g oo |
TG WA & dR | g3 e T8 2 |

ye—10. Y e FTEAT FWT : MU I @ue faAid 16 /05 /2011, Page No. 113 of the Seized
Documents, # @arar & gy . 127 wv SUMS Exim Pvt. Ltd. g= Nature Farms # ga
RIS T A @ eEwd, @ @vie Value € wEfs 9w 4 127 w® Nature Farms @ = @8
wdg Value 2, ofiv 1 & @dd) soiiet &1 g% aFnd & | quan 9ard 99 9. 127 # dEf ) § ag?

Ire— A1 WO SF gRT— UE BTSN I AU T A RS gR1 9eerd /s & aRE fRr g o |
T AT & R A 9 _8 aeard T8 2

geT—11. & g dBar g1 e g W, 127 § Nature Farms @ Sale  garh 2 vd 9rd @liq ud
@d NF Hill Retreat # sard & a1 @ar eny f5a avg 9§ Claim @ & 2, SM Developer f¥w
S wWed ofl, vd SUMS Exim Pvt. Ltd. @aa i a==it o7

Ja— off ¥ o gRe— SUMS Exim Pvt. Ltd. vd SM Developer g & wild @iig= @ a1
GT B Bl o |

w12, 80 g Agar g1 - Page No. 127 w R4 73 @ 4 & oM Wl 2,24,87,607 /— g3l &,
@ amue 4.00 Crore foee f&wme @ Surrender fasd 87 @r aiuss urw 4.00 Crore @& &g @wE
1 details €7

Tae— 4 oy OIF ERT— SURIGT 4 BRS & WNve & g H Y 99l H gar var g |

gei—13. A1 A TET BN : AUS BN 4 HAS D AT oy F1 RFawer {5 qurl J ok we g7
T o FEifE BAR T A g 2y U qurEl @ ufafei g9 ard o1 el Yoo FEf & | 39 and
&I Feied A 2 & o ®ar 6 39 &1 fAawer g § < °?

TR~ 2 g O §RI— 39 9R H FART 919 §9 A s AR & W U9 &R 9P 8 |

geT—14. # Girer Fgar grr: § oy wHeT & WS IR SR @1 & | 941 98 s Aditya Mishra v
Anil Verma @1 w=a uRRfear @1 Supreme Polymers Pvt. Ltd. = 9= 27

Sa— ol §9g SiF gR— @% i o Supreme Polymers Pyt Ltd. = s ufio & w@de @
R 4= & |

ge—15. o) g #=ar g1 : Neelam Gupta td Rajiv Gupta @ smusd @ == 87 @ar 98 o
2011 ¥ usel SUMS Exim Pvt. Ltd. t¢ SM Developer @t W=l & amgura sl @)
WE—d=AT BT B B A?
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Ja— &0 War o9 g— Neelam Gupta td Rajiv Gupta R feifea 2 | &, 99 saed § 9=
Sums Exim Pvt. Ltd. @ SM Developer & st &1 wdic—d=i= &1 & far o | 39a
ST 2009 ¥ UBSl {E S el W o @WRe—d=d fdar 8 wehdr §

TeT—16. &1 YT Hedr gRT : M9 N T8 9aRN & 6 SWed Ued W& 1 Ud 9 $E yel & S} |
g Tardl ¢ & 9wie Seized Documents anuel #9erd /wwsia & SRE U U 9 | @
e el A g died § Sueea Seized Documents dar =@ g ?

Fae— Al AT S gRe— 78, T8 Frrond g de s 7§ daw T8 gu |

gea—17. A Yfer Fear g7 - &9 amuar annexure-A - exhibit-1w1 95 Frw 131 7 2.12.2006 W Foifg
wie TER 112 U4 wiie TR 113 @ faavor fawr 2 & | fonel f g diedimsd /o e ua
i dietms / g i forn & | GUar 9aT0 a8 B G |

Iaw— 2 WO S gRT— 39 SWIad 9 & aR F #Y BT 99w @) erdardl & SRE A8 R @
3T TE WA B GO § T8 g ued g |

gI— 18, & G WEdT R HUA I8 gargy & &h fEa Nature Farms @ Plots @) Sales 2
forrept 3yarar e anues ol @i F w8, o 5 Seized Documents % SUMS Exim @t
Sales gl w2 2

Ja— 1 A OF ERT— 39 IWRIad U3 & aR ¥ A9 61 9ur7 ¥d @ GraE © SR T8 R @
AT 8 ATl BN TOIfAEE # 21 U8 dhd 2 |

w10 2 e dEwr g quAr 8 aargd f& W feaf Nature Farms Hill Retreat @ Plots
a1 Sales 2 fryar qwar Hem amud Foh @l # T & o fs Seized Documents % S.M.
Developer @1 Sales gz T # |

Tew— A1 A9y O FRE— 39 SR U & a) # {9 B3 qu wd S eriawr @ $Re a8 €
AT & HATd 1Y oA § 78] g8 ¥ 2 |

T~ 20. #1 el A8 g S W § g8 qarsd {5 W Nature Farms @ faeer Plots @t Sales &
St arar wer anven s wafadl (G fa Supreme Polymers Pyt Ltd. va Siddarth
Polysacks Pvt. Ltd.) # gar 2, 3k Seized Documents # SUMS Exim &' gaifer =it 87

IlR— &) ol OF gRI— 39 IR U9 & aR § #7 B 9919 94 @ drRiadl & sRE A8 o 8
T TE AT B oA A€ ys wad 2 |

e~ 21. 31 G AT g7 MU A9 19,/05,/2011 & U W. 3 @ wa@ ¥ ¥E 9aran f& Shrey's
India Pvt. Ltd. % sam Soft Copy Sums Exim Pvt. Ltd. @ &= Directors grr a1 &< <ot
i oft| g gEry @1 dF7 Directors 7 st Soft Copy @ fa= amumr Soft Copy 1|
wifs g9 i+l Direcors @1 a8 &e1 & s May, 2008 9 ugd @ W fRwma—feaE amus gn
td amgs Accountant Bhaskar Sharma gmr € Supreme Polymers @ oo ov fabar o wer
o | HUAT AT TR G |
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Tat— o Worg oF gRI— 4 g9 e\ ¥ R g e et # 9 98 fdee Soft Copy #ef ot |
Ty w1 uftem / S.M. Developer &7 Wi fewma fesara w1 vfism / S.M. Developer &
Hraferd U1, JAT U, o TR, UfkEq § srbrave draferd g1 a-rn o o |

ge— 22. A e fear grT enud a8t 9 Seized Documents W SHIE—oTE S T—3rerT AT @
21 Annexure-A, Exhibit-1 @ g %, 120-127 @& 3o Total Sellable Area e 354, 842.
140 @arn 2, 981 Annexure-AS, Exhibit-1,9% . 6—8 w amus Total Sellable Area 334,
456,440 FaT # [wrafs Annexure-AS, Exhibit-1 # sy Area Sold - 206, 457.480 garar
2] st ysr Annexure-A, Exhibit-1 # Balance Area 140, 059.070 o @ wiafd
Annexure-AS, Exhibit-1 # Balance Area 127, 998.660 saram & | T a8 HIg -3l
Companies @ Details 27 arr &, @ fwa 27 orR 78], o U8 wa #i 87

Fe— A G S gRI—YE SIS g3 A9 9 37 FRus! N we /9usi @ SR 9y e e |
TS TAA B IR H 3 AFDRI qGl ©

ye— 23. o gfrer g g : MU T 132(4) @ ded fRA A Statement S fb 20 /4 /2011 B
fa2r 7 Statement % yea 7 5 & W@ ¥ T AR 131 H 2/5 /2011 B QA g B U G 4 B
ST W e URe oive 8l @el € [P U 400 HUE AENfiT arg g & vd Surrender @1 2|
g WEr 87

TaR— &1 Worg 99 gRr— off 8, 79 98 9u § @1 2 |

e 24 off g WET g™ @ g weR e Settlement Commission @ & A
Application # 0 arr 132 (4) # f&d 7@ Statement @1 SEIRT 21 2 Rule 9 @ Raié &
CIT & & oft| Sua @ # ot amoe gy aifofa aenfia amg 4.00 &= @1 Surrender @1 faawor
fear 1 amut wdl o o < wer @ f5 SUMS Exim Pvt. Ltd. =m S.M. Developers 7 &1

e o AT X €1 Fad wd [TSC # a4 @& <€A anves g1 aiftega aaret / C.A. =1 ®er
f& get 16.00 BRI ©UH HAR T o W amuwmr 25 ufwd R 400 HAT BT 21| @M Y WE B
AT ATTH] qehlel e 87

Tee— Al Word OF §Ri— 39 SRR U3 B g A i 39U wd @ srelard! @ dke q8 (e 8
T TR WAt B WOIHEeE # 8 yu Had & |

oA 25 8 G FEar g7 w®& ud U A1 g adid /CA. & U o Fud & wmelA |
Detail 2?7 (arR amusr gaiter /C.A. W& 8 O &1 SRY & & amus 28 /04 /2011 H U2 B & 916 U
2015 @ AT gU & Vvd AR 9§ ¥ el wHy e @ are Aug./Sept. 2015 # anue suEr @@
qqelr 87

I~ S W9 O gL 9 SURIGd Ue & 4R H A9 DI 99 |d @) Al & a8 e @
T UB WA I WAL # 8l g8 dHd 2 |

TeT— 26, 4 GHAT HEAT T : TG AMUD U 2804 /2011 B ATE 3T /FHTER 2015 & a4l
STET U g4 ST SR MM U 94 deal 87 Fiid ggd W wTE o gl A 3k [TSC
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@1 Application # giik Rule-9 @i Ruré & Ta@ a& # aa+ wer & 4.00 @=rs o7 rE¥T Mg mu
wd g ¥ | ST/ fAeER 2015 @ @e AmUS Afdga ader/C.A. T qUH @ 9ed B HEl (%
SUMS EXIM PVT. LTD. & S.M. DEVELOPERS # %url 3 areifid ama & 16.00 &8 3 25
ufaerd R 4.00 #RIS MU &7

IeR— #fl WOl O gRE- 3N SRIAT U @ AR ¥ W @Y qure wd o ardard & oRe s R
AT U8 HATA B GO § 76 Up gad § |

yeT— 27. A1 YFAre Aedr G ¢ T IIWIGT 4.00 TS P AT 3T Ha—bg BAE 87 T SIRIAT 4.
00 BRIS B AT I HA—DY FAE &2

Iai— ol WO O gRI— $9 SWRIGT U & 9N ¥ 09 B gum w9 @) $riandt @ SR T8 R 2
I 8 ATl B AT d 98 U8 Hhd ¥ | BTl T8 bR "EHR gwsiar T ®
T &1 9 @l g |

yet— 28, o1 YA AEdr g WG o ® 6 ous ey Red @ fRwm & ey Mercantile System
9 Accounts Maintain @0 & vd eama =it @wa €1 @0 smg Mercantile System
Accounts Maintain ®vd & a1 Cash System 7

Jol— S HoRl OiF gNi— 39 SWIgd 999 @ a ¥ A+ B8 qa9 9d & srias & e a8t fewy @
37T B WAl B CONfA=e # 98 g8 9 € |

get— 29, #ff e #ar g1 :Seized Document @ Annexure-A, Exhibit-1 @& uw @ 123 ™
Urshine Developers/Amit =1 Plot No 109 @1 Nature Farm Plot Status < a== qarm
g vl &7 s Registry @ Copy dated 21/02/2007 & wqd & @ € R™d ouR
Siddharth Polysacks Pvt. Ltd. = Urshine Developers @ a=ff 2| @ g6 fasa &1
Urshine Developers gr1 far yode wud 17,02400 /— @1 Siddharth Polysacks Put.
Ltd. @ ar & a1 SUMS Exim Pvt. Ltd. &1 7o 82 gmn we &y

Iaw— o FI O GRE— 39 WA U & aN A W9 Bl 9 b @7 SRAe @ e A8 &
I U8 HATA B GoNh=eH § 781 49 Adhd & |

ye— 30. A1 frer wear &R ama wel 9 Seized Document Annexure-A, Exhibit-1, @ g
—123 W e ¥ 109 Urshine Developers &' dav @1 wg a8 frg 3 71 & Siddharth
Polysacks Pvt. Ltd. 7 @=r # @it f& Registered Document 1 wifora sft & & o adrga

f& swrad Seized Document Siddharth Polysacks Pvt.Ltd. 31 wrafaa & ar 9817 sk =&
& O {5 ueR 3 T8 27

Jaw— o7 worg o F gR— wwﬁaﬁwzﬁaﬁﬁﬁﬁaﬁémﬁﬁmﬁﬂﬁﬁ%mﬂﬁﬁm?
3 U8 WATA BN QAR 3 8 g8 9hd & |

ye— 31. 4 e Agar g1 ¢ @ Siddharth Polysacks Pvt. Ltd. 5 Plot 109 & fassa 87 ara
™ 92 Income Tax g&rm 27
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Fa— Al WO SF gRI— 39 SO U @ N ¥ 9 oIS g wd @ oad) @ oRe T8 fear
3T T Tl B @Ol # 78 ys Fad |

geT— 32. oAl Y W8T §RT : MU 2004 /2011 B A W 9uE B YA W 5 D wag F bal b
bl el 4.00 s F1 Profit gerr @ Riwad Details 39 &1 amus amr 132(4) # arer far o)
@1 A 98 Details s faur o € 87 w9 Details aue g 22 @i ey ganit 5
g am Supreme Polymers Pvt. Ltd. ar Siddharth Polysacks Pvt. Ltd. & grr aga @R
ie a9 yHIfdrT gar &, 3k e faaver Seized Documents # +ff & | @1 SWRIaT 4.00 BRI
@ Surrender # a8 99 T e o @i 27

Seik— 8 WO S gRI— 400 W€ & Surrender AR ¥ gNRT Sa@ w9 4G wESier ST @
w99 o) gb & | Supreme Polymers Pvt. Ltd. ar Siddharth Polysacks Pvt. Ltd. @
a1 Reet 7 99 gy wifel & du & ar # ware e e § 98 g ded 2|

2.16.3 Dy Registrar/ Tehsildar Jamwa Ramgarh Dist Jaipur vide letter dt
22/03/2017 has also submitted the detailed report pertaining to Khata Khesra
No as mentioned in Annexure-E of the letter dt 11/11/2016. Compliance
made by the Tehsildar is summarized as under:

As per Page No 127 SEIZED AS PER OUR RECORDS | AS PER REPORT
SUBJECT FROM THE PREMISES OF and accounts books OF THE
SANJAY JAIN and finding of the Ld. TEHSILDAR
AO (SQ. YARDS)
TOTAL SALE ABLE AREA SQ. YARDS 354,842.140 259, 569.20
SOLD AREA SQ. YARDS ON WHICH CONVERSION CHARGES 214,783.070 Nil Nil
CHARGED AND ALSO SOLD IN SQ. YARDS
SOLD AREA $Q. YARDS ON WHICH NO CONVERSION Nil 156,284.50 156284.50
CHARGES CHARGED AND ALSO SOLD IN BIGHA/ BISWA
(converted into sq yards for the sake of convenience of
the deptt. only)
BALANCE STOCK SQ. YARDS 140,059.070 103,284.70
2.16.4 A copy of the above factual reports has also been provided to the

assessee through AR for giving a rejoinder to the report. Shri B.P. Mundra, CA &
AR of the assessee submitted a rejoinder on 28.03.2017 with respect to specific
Grounds of appeal. Relevant extracts of the rejoinder is reproduced here as
under:

........ With reference to above the assessee requested in connection with ground no. 1 & 2 that the seized
documents belong to the business activities of Shri Sanjay Jain and group and are not related with the
assessee. The Assessee submitted evidences also on dated 28.9.2016 earmarking as Annexure 1 to
Annexure 35 (Total pages 448). In addition to the previous submissions made including on 28.09.2016, the
assessee further submits as under.

1. Ground No. 1 is as under :-

Initiations of proceeding U/s 153A r.w.s. 153C of IT Act, 1961 is bad in law & facts.

AT G
T Page 41 of 195




79 ITANO. 860/JP/2016 DCIT, CC-3,JAIPUR VS SUMS EXIM (P) LTD.

Your honour kindly note that the Hon’ble CIT Appeal sent the above Enquiry on
dated 11.11.2016 (Kindly see page no. 13 of the Ld. CIT Appeal order wherein the
above date is appearing.) and the Ld. AO submitted the Enquiry report after more
than 4 months, i.e; on dated 24.03.2017 with detailed examination (Kindly see
page no. 25 POINT NO. 2.16.1 of the Ld. CIT Appeal order wherein the above
date is appearing.). The brief of the same is as under:-

1)

Your honour kindly refer Ld. CIT Appeal order page no. 15- 20 point no.
2.1 wherein the Ld. AO was asked to furnish his factual comments on
the issue of , AO is required lo offer his factual comments after
conducting necessary inquiry on seized documents. YOUR HONOUR
KINDLY SEE LD. CIT APPEAL ORDER PAGE NO. 25-30 POINT NO.
2.16.1 WHEREIN THE FACTUAL REPORT OF THE LD. AO ON SEIZED
DOCUMENTS IS APPEARING. Your honour the Ld. AO conducted
enquiry as well as issued summon u/s 131 of the IT Act and gave his
report on each document that the documents could not be verified and
therefore gave factual comments that no comments can therefore be
offered on this documents being unverified. The Ld. CIT Appeals
provided an opportunity to the Ld. AO that the Ld. AO may furnish
additional documentary evidences to rebut assessee contention but the
Ld. AO failed to rebut any contention of the assessee.

Your Honour Kindly refer Ld. CIT Appeal order page no. 20 point no. 2.2
wherein the Ld. AO was asked to furnish his factual comments on the issue
of to whom nature farm is relating? Whether to Sums Exim Pvt. Ltd. or SM
Developers? Further page no. 31 to 38 of the Exhibit 1 of the Annexure AS
are almost similar to page no. 120 to 126 and same addition on two places
on the basis of same documents which is bad in law. Similarly Ld. CIT
Appeal order page no. 20 point no. 2.3 wherein the Ld. AO was asked to
furnish his factual comments on the issue of seized documents which are
very different from the records of the assessee. The order of the Ld. AO was
silent on both the issue. Hence, the Ld. CIT Appeals asked for factual
comments u/s 250(4) of the act. Your Honour Kindly refer Ld. CIT Appeal
order page no. 30 point no. 2.2 wherein the Ld. AO gave his finding that the
said documents are not fresh evidences, Hence no further comments can be
offered. Your honour these seized documents were not seized from the
premises of the assessee rather they were seized from 3" parties, since, the
Ld. AO failed to discharge the primary obligation to prove that the seized
documents are belonging to the assessee.

Your Honour, Kindly refer Ld CIT(A) order page no. 30 wherein point no. 2.4
regarding Kindly refer Ld CIT(A) order page no. 54-64 wherein point no. D
regarding submitting of Tehsildar report. The relevant scanned portion is as
under:-
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. THE REPORT OF THE TEHSILDAR REGARDING THE PLOTS SOLD BY THE ASSESSEE CONFIRMS

THE FACT THAT THE SEIZED DOCUMENTS DO NOT BELONG TO THE ASSESSEE.

The Report of the Tehsildar is based on irrefutable facts which show that mostly all sales made by the
Assessee during 'the period were of Agricultural land only and were through Registered Sale
documents. The assessee also sold a very few residential plots which were hought by the assessee as
Residential plots only and hence conversion changes were not applicable to the buyer. On the other
hand, the seized documents show that all the sales made were of Converted Non- agricultural land sold
through registered sale documents for which conversion charges were charged/collected.

The Report of the Tehsildar clearly shows that all agricultural land sold by the assessee was directly
converted by the purchaser much after the purchase of the land, and the assessee never got any land
converted for sale. The Conversion charges were directly paid by the purchaser to the relevant
Government authorities in which the assessee had no role. On the other hand, the seized documents
show the collection of Conversion charges. Your honour’s kind attention is drawn towards the
statement of Shri Sanjay Jain dated 19.52011 in reply to question no. 1 had stated that the
documents [ Annexure -A, Exhibit-1 page no. 116) stated the following:

“gl, Tg AT HWEAT 116 7 FAATE F SR A o wratery F doqet & axmwe / e By @ & . e e doei
fRaror zafar war & o o aroft &, s e & wwon S faor frar @ gwa samar G - v wtar
7 qrét / =rien w1 A Fre #0 Trw i . f & wie @03 § g St § we der | fa wtan & we
FT &, S e & AT weft st A e, wiwa St & 3= ot 9fy £t Y|, g2 wtew wtew & sty
SATSTST X Wi 39 9Ir , AT e § fer O o 07 qfiy @ woft, i st J seasty =t T Ferw T g
= T T2 o v T weft, g e I el A W el AT Fwiew ¥ derw, a0 wiaw ¥ e e
FertaT T4 &
It is clearly evident in the seized dcouments, as admitted by Shri Sanjay Jain in his aforesaid
statement, that Conversion charges was collected from the buyers of the plots. From the report of
the Tehsildar it is evident that the Assessee mostly sold AGRICULTURAL unconverted land or
sold very few converted land which was purchased by the Asessee as a converted land only.
Hence, the seized dcouments do not pertain fo the Assessee but are a narration of the
businessesof Shri Sanjay Jain and group who sold land after getting it converted. This is further
confirmed by Shii Sanjay Jain, in his statement u/s section 131 dated 19.3.2017, where in reply to
question no. 5 at Page No. 1 of 6, he categorically stated that:

‘Nature Farms % (& 391 wiiers @@ et 9 w fiafi B o gont ot adie o owar aft 4t & wommy
TN F BI-BI T Ty 490 & |
Nature Farm Phase 3 R # 57am & & “
Nature Farms Hill Retreat 8 & & $iens W srRie e w Ref B or 30 o e @ oeer
I 9 WU 50 I BIe-BIE elfe R dt
Hence, the seized papers are only a narration of the real estate businesses of Shri Sanjay Jain and Group
as described by him in his various statements made w's 131 of the I. T. Act. The Assessee never sold land
after getting getting it converted.
MORE IMPORTANTLY, THE ASSESSE OWNED “NATURE FARMS HILL RETREAT”
IS SITUATED IN “ VILLAGE CHARANWAS AKA KALI PAHADI” FALLING
UNDER TEHSIL JAMWA RAMGARH, JAIP. RURAL, UNDER THE
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JURISDICTION OF JAIPUR COLLECTOR. ASSTATED BY SHRI SANJAY JAIN IN
HIS STATEMENT MADE U/S 131 OF THE LT. ACT ON 19.3.2017., THE “NATURE
FARM HILL RETREAT” IS LOCATED IN ACHROL VILLAGE" WHICH COMES
UNDER TEHSIL AMER, AND IS UNDER J.D.A. JURISDICTION AS URBAN AREA.
VILLAGE ACHROL IS OVER 8 KMS AWAY FROM THE ASSESSEE OWNED
“NATURE FARMS HILL RETREAT".

HENCE, THE "NATURE FARM HILL RETREAT” OF SHRI SANJAY JAIN & GROUP

IS DIFFERENT AND DISTINCT FROM THE “NATURE FARMS HILL RETREAT”

OF THE ASSESSEE. IT IS, THEREFORE , EVIDENT THAT REAL ESTATE OF SHRI

SANJAY JAIN AND GROUP WAS DIFFERENT FROM THAT OF THE ASSESSEE,

AND THE SEIZED DOCUMENTS PERTAIN TO THE BUSINESSES OF SHRI

SANJAY JAIN & GROUP ONLY AS THE SATEMENTS OF SHRI SANJAY JAIN U/S

131 MATCHES WITH THE DOCUMENTS SEIZED FROM THE PREMISES OF

SANJAY JAIN & GROUP, BUT DOES NOT AT ALL MATCH WITH THE BOOKS OF

THE ASSESSEE.

That the Tehsildar report categorically shows that all land sold by the Assessee was
Agricultural land with the measurement unit applicable was Biswa/ Bigha which is the
legally applicable measurement unit for agricultural land. This exactly matches with
sales made vide registered documents by the Assessee, copies of which have already
been submitted by the assessee before your kind self. The books of the assessee are
matching with the Tehsildar report, while not matching with the seized dcouments. This
clearly implies that the seized dcouments do not pertain to the assesee.

Your kind attention is drawn to the following chart which clearly shows that all the
conversions were done much after the sale, by the purchasers themselves.

FOR VILLAGE CHAK CHARANWAS

S. No.in | date of sale/ Nature /Type | sold to Date of Our submission
Tehsildar | Mutation of land conversion
Report
1. 22.02.2006/ Agri./Barani Monisha 23.02.2010 | Tehsildar’s report is matching with the assessee’s
8/5/2006 2 Khatwani books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
2. 20.02.2006/ Agri./ Barani | Priti Mehta | 23.02.2010 | Tehsildar’s report is matching with the assessee’s
08.05.2006 2 books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
3 20.02.2006/ Agri./Barani2 | Chandraraj | Not Tehsildar’s report is matching with the assessee’s
05.05.2007 Bhandari Specified books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
4. SALES NOT MADE Shri Dinesh Gupta is the real brother of Shri Sanjay
BY THE Jain.
ASSESSEE BUT
BY SHRI DINESH
GUPTA
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('S No.in [ date of sale/ Nature /Type | sold to Date of Our submission
Tehsildar | Mutation of land conversion
Report
5. DETAILS OF
PURCHASE MADE
BY WHISPERING
MEADOWS
6. 20.03.2006/ Agri./Barani2 | Amarnath 2.12.2006 Shri Amarnath Jain is the father of Shri Sanjay Jain.
20.06.2006 Jain
4 N.8. Agri./Barani2 | Manisha N.S. Tehsildar's report is matching with the assessee’s
Khatri books but does not maich with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
8. 20.03.2006/20.06.2 | Agri./Barani2 | Chandraraj | 22.6.2007 Tehsildar's report is matching with the assessee’s
006 Bhanari books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
9. Not related to the
assessee(NRA)
10. NRA THIS IS OF SALES MADE BY SHRI DINESH GUPTA,
BROTHER OF SHRI SANJAY JAIN.
11, NRA
12. 15.04.2006/ Agri./Barani2 | Rajiv, 11.6.2006 Tehsildar’s report is matching with the assessee’s
20.06.2006 Sanijiv books but does not match with the seized documents
Bhargava in terms of nature of land, measurement unit
applied, & the size of the plot.
13 NRA
14. 15.4.20086/ Agri./Barani2 | Urmila 2.12.2006 Tehsildar’s report is matching with the assessee’s
20.06.2006 Singh books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
15 10.05.2006/ Agri./Barani2 | Amarnath 2.12.2006 Tehsildar’s report is matching with the assessee’s
20.06.2006 Khurana books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
16. NOT RELATED SALES MADE BY SHRI DINESH GUPTA, BROTHER OF
WITH ASSESSEE. SHRI SANJAY JAIN.
(NRA)
17. NRA SALES MADE BY SHRI DINESH GUPTA, BROTHER OF
SHRI SANJAY JAIN.
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S. No.in | date of sale/ Nature /Type | sold to Date of Our submission
Tehsildar | Mutation of land conversion
Report
18. NRA
18, 10.07.2006/ Agri./Barani2 | Sanjeev STILL NOT Tehsildar’s report is matching with the assessee’s
20.07.2006 Maini CONVERTED | books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
20. NRA
21, NRA
22, 22.07.2007/ Agri/Barani2 | Whispering | 23.2.2010 Tehsildar’s report is matching with the assessee’s
20.09.2007 Meadows books but .does not match with the seized
documents in terms of nature of land, measurement
unit applied, size of the plot, and the person to
whom sold.
23. 27.08.2007/ Agri./Barani2 | Whispering | 23.2.2010 NOT RELATED WITH THE ASSESSEE
20.9.2007 Meadows
24, NRA
25, N.S. Agri./Barani2 | K.L. STILL NOT | NOT RELATED WITH THE ASSESSMENT YEARS.
Bishnoi CONVERTED
26. 4.11.2008 Agri./Barani2 | Radha Rani STILL NOT | NOT RELATED WITH THE ASSESSMENT YEARS.
CONVERTED
2 3.02.2012/ Agri/Barani2 | Whispering | 08.06.2015 | Tehsildar’s report is matching with the assessee’s
07.05.2012 Meadows books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot. SALES MADE TO SISTER
COMPANY IN WHICH ALL DIRECTORS ARE COMMON.
28. NRA
29. 4.11.2008/ Agri./Barani2 | Pooja ISTILL NOT | Tehsildar’s report is matching with the assessee’s
22.12.2008 Rajput ICONVERTED| books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
ALSO NOT PART OF THE ASSESSMENT YEARS.
30 18.05.2006/ Agri./Dahari2 | Chandrani 11.04.2007 | Tehsildar’s report is matching with the assessee’s
20.07.2006 Basu books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
31. 16.10.2006/ Agri./Dahari | Sharda 21.03.2007 | Tehsildar’s report is matching with the assessee’s
20.11.2006 Z Bhandari books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
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S. No. in | date of sale/ Nature /Type | sold to Date of Our submission
Tehsildar | Mutation of land conversion
‘ Report
| 32. 16.10.2006/ Agri./Dahari | Surendra 21.03.2007 | Tehsildar’s report is matching with the assessee’s
20.11.2006 2 Singh books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
33. 26.10.2006/ Agri./Dahari | Ritu Goyal | 21.03.2007 | Tehsildar’s report is matching with the assessee’s
‘ 20.11.2006 2 books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
34, 26.10.2006/ Agri./Dahari | Sukhveer 21.03.2007 | Tehsildar’s report is matching with the assessee’s
20.11.2006 2 Chug books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
35. 26.10.2006/ Agri./Dahari | Sukhveer  [STILL NOT Tehsildar’s report is matching with the assessee’s
20.11.2006 2 Chug ICONVERTED| books but .does not maich with the seized
documents in terms of nature of land, measurement
unit applied, size of the plot, and the person to
whom sold.
36. 26.10.2006/ Agri./Dahari | Vaijanti 21.03.2007 | Tehsildar’s report is matching with the assessee’s
10.11.2006 ) Mala books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
37. 13.11.2006/ Agri./Dahari | Manoj 21.3.2007 Tehsildar’s report is matching with the assessee’s
20.01.2007 2 Kumar books but .does not match with the seized
documents in terms of nature of land, measurement
unit applied, size of the plot, and the person to
whom sold.
38. 13.11.20086/ Agri./Dahari | Manoj ISTILL NOT Tehsildar’s report is matching with the assessee’s
20.01.2007 2 Kumar CONVERTED| books but ..does not match with the seized
documents in terms of nature of land, measurement
unit applied, size of the plot, and the person to
whom sold.
39. 13.11.20086/ Agri./Dahari | Sarita 11.04.2007 | Tehsildar’s report is matching with the assessee’s
20.01.2007 2 Aggarwal books but .does not match with the seized
documents in terms of nature of land, measurement
unit applied, size of the plot.
40. 13.11.2006/ Agri./Dahari | Sarita 11.04.2007 | Tehsildar’s report is matching with the assessee’s
20.01.2007 2 Aggarwal books but .does not match with the seized
documents in terms of nature of land, measurement
unit applied, size of the plot.
41, 02.12.2006/ Agri./Dahari | DeepMala 11.04.2007 | Tehsildar’s report is matching with the assessee’s
7.01.2007 5 books but does not match with the seized documents
in terms of nature of land, measurement unit
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['S.No.in | date of sale/ Nature /Type | sold to Date of Our submission
Tehsildar | Mutation of land conversion
Report
applied, size of the plot.
42, 02.02.2007/ Agri./Dahari | Manorma 11.04.2007 | Tehsildar's report is matching with the assessee’s
07.1.2007 ol Gupta books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
43. 8.3.2007/ Agri/Dahari | Anjul Gupta | 21.10.2009 | Tehsildar's report is matching with the assessee’s
20.4.2007 2 books but dees not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
44, 31.01.2007/ Agri./Dahari | Bhaskar ISTILL NOT
20.4.2007 2 Sharma ICONVERTED
45. 31.1.2007/ Agri./Dahari | Anup ISTILL NOT
20.2.2007 2 Aggarwal  [CONVERTED
46. 31.1.2007/ Agri./Dahari2 | Brijmohan | 22.12.2008
20.2.2007 Aggarwal
47. 17.04.2007/ Agri./Dahari2 | Neelam STILL NOT
20.4.2007 Saxena CONVERTED
48. 6.9.2012/ Agri./Dahari2 | Malvika STILL NOT
5.10.2012 Kamath CONVERTED
49. 8.6.2014/ Agri./Dahari2 | Balkrishna |STILL NOT
21.7.2014 Khatwani |[CONVERTED
50. 26.07.2011/ Agri./Dahari2 | Aryanish  |STILL NOT
5.10.2011 Patel CONVERTED
51. 26.7.2011/ Agri/Dahari2 | Mukta STILL NOT
5.10.2011 Patel CONVERTED
52. 6.09.2012/ Agri./Dahari2 | Pronoti STILL NOT
5.10.2012 Roy CONVERTED
53. NRA Agri./Dahari2
54. 27.5.2006/ Agri./Dahari2 | Suneil 01.3.2007
8.05.2006 Sikka
55. 16.10.2002/ Agri./Dahari2 | Dinesh STILL NOT
20.11.2006 Gupta CONVERTED
56. 2.12.2008/ Agri./Dahari2 | Krishna STILL NOT
27.1.2007 devi CONVERTED
57. 8.3.2007/ Agri./Dahari2 | GB Panda [STILL NOT
20.4.2007 CONVERTED
58. 10.7.2006/ Agri./Chahi2 Akhil 11.4.2007
5.9.2006 Babel
59. 10.7.2007/ Agri./Chahi 2 Krishna 11.4.2007
5.9.2006 Nirvan
60. 2.12.2006/ Agri./Dahari2 | Asha STILL NOT
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5.7.2007 Maini CONVERTED
61. NRA STILL NOT
CONVERTED
62. NRA PLOT SOLD BY
SHRI DINESH
GUPTA,
BROTHER OF
SHRI SANJAY
VAIN
63. 24.8.2006/ Agri./Dahari2 | Priti Mehta |STILL NOT
5.9.2006 CONVERTED
64. 24.8.2006/ Agri./Dahari2 | pawan 21.3.2007
5.9.2006 Bansal
65. 24.8.2006/ Agri./Dahari2 | Om 21.3.2007
5.9.2006 Bansal
66. 16.10.2006/ Agri./Dahari2 Dinesh STILL NOT
20.11.2006 Gupta CONVERTED
67. 5.8.2007/ Agri./Barani2 | Asha NS
5.7.2007 maini
68. NRA SOLD BY MATCHES WITH THE SEIZED DOCUMENTS as
SHPREME sales has been as converted land with
POLYMERS
VT LTD measurement unit is Sq. Yards
69. NRA sold by -Do-
supreme
polymers
70. NRA SOLD BY -DO-
SIDDHARTH
POLYSACKS
ke 13.12.2007/ Agri./Dahari2 | R. SILE STILL NOT
1.10.2008 CONVERTED
72 NRA SOLD BY
SANJAY
JAIN
73 8.3.2007/ Agri./Dahari2 | POOJA STILL NOT
20.4.2007 MITRA CONVERTED
74. 156.10.2007/ Agri./Dahari2 | SUBHASH |STILL NOT
21.11.2007 MATHUR  |CONVERTED
75. 20.10.2007/ Agri./Dahari2 | Pushpa 21.10.2009
20.11.2007 Saraogi
76. NRA Agri./Barani2
7k UNSOLD Agri./Dahari2
78. UNSOLD Agri./Dahari2
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79. UNSOLD Agri./Dahari2
80. UNSOLD Agri./Dahari2
81. 20.6.2006/ Agri/Dahari2 | SANJAY  |STILL NOT
20.7.2006 JAIN CONVERTED
82 SOLD BY SANJAY
JAIN
83. NRA Agri./Dahari2
84. 4.2.2012/ Agri./Dahari2 | JHUMA STILL NOT
7.5.402 BHUMIK  |CONVERTED
LODHA
88, 4.2.2012/ Agri./Dahari2 | JHUMA STILL NOT
7.5.2012 BHUMIK  |CONVERTED
LODHA
86. NRA (MATTER OF | Agri./Dahari2
FIR & COURT
ORDERS)
87. 27.10.2008/ Agri./Dahari2 | ANIRUDH STILL NOT
7.1.2009 AGGARWAL | cCONVERTED
FOR VILLAGE RAJPURWAS TALA
S.No. in date of Nature/Type of land | sold to Date of Conversion | Our Submission
Tehsildar | sale/Mutation
Report
L. 24.8.2006/ Apri./Barani2 Rajesh Gordan Still Not converted
27.1.2007
2, 5.6.2007/ Agri./Barani2 Varsha Chajlani | Still Not converted
5.7.2007
3 5.06.2007/ RESIDENTIAL Neha duggar Purchased by Assessee as converted Land
05.07.2007 & Sold as Converted Land. Hence, the
assessee did not require to get any
conversion done or take any conversion
charges.
4. 23.07.2007/ RESIDENTIAL Dolli Duggar Purchased by Assessee as converted Land
20.09.2007 & Sold as Converted Land. Hence, the
assessee did not require to get any
conversion done or take any conversion
charges.
5. 20.10.2007/ RESIDENTIAL Ashok Kumar Purchased by ssessee as converted Land &
20.11.2007 Sold as Converted Land. Hence, the
assessee did not require to get any
conversion done or take any conversion
charges.
6. 20.10.2007/ RESIDENTIAL Sushil Kumar Purchased by Assessee as converted Land
20.11.2007 Wali | & Sold as Converted Land. Hence, the
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S.No. in date of Nature/Type of land | sold to Date of Conversion | Our Submission
Tehsildar | sale/Mutation
Report
assessee did not require to get any
conversion done or take any conversion
charges.
78 18.09.2006/ RESIDENTIAL NRA These are purchase details of the assessee.
2.12.2006
8. 18.09.2006/ Agri/Barani2 NRA These are purchase details of the assessee.
2.12.2006
9. 18.09.2006/ Agri./Barani2 NRA These are purchase details of the assessee.
2.12.2006
10. 09.09.2010/ Sold by Sanjay
20.10.2010 Jain to the
assessee.
11. 09.09.2010/ Sold by Sanjay
20.10.2010 Jain to
Assessec.
12. 23.05.2012/ Agri./Barani2 Ghanshyam STILL NOT
05.07.2012 Khatri CONVERTED.
13. 07.05.2005/ Agri./Dahari2 NOT
26.08.2005 RELATED
WITH
ASSESSEE.
14 07.05.2005/ Agri/Dahari2 NOT
26.08.2005 RELATED
WITH
ASSESSEE
15. 07.05.2005/ Agri./Dahari2 NOT
26.08.2005 RELATED
WITH
ASSESSEE
16. 09.02.2011/ Agri/Barani2 Dr.Sudarshan STILL NOT
05.08.2011 Kumari CONVERTED
17. 07.05.2005/ Agri./ Barani2 NRA
26.08.2005
18. 07.05.2005/ Agri/ Barani2 RELATES TO
26.08.2005 THE
ASSESSEE’SP
URCHASE.
19. 07.05.2005/ Agri./ Barani2 RELATES TO
26.08.2005 THE
ASSESSEE’SP
URCHASE
20 22.10.2010/ Agri/Dahari2 Dr.Sudarshan STILL NOT
13.12.2010 Kumari CONVERTED.
21. 10.01.2011/ Agri./Dahari2 Surjit Kumar STILL NOT
05.10.2011 Jairath CONVERTED.
22 17.04.2007/ Agri./Dahari2 RELATES TO
05.05.2007 THE
PURCHASE
MADE BY
THE
ASSESSEE.
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S.No. in date of Nature/Type of land | sold to Date of Conversion | Qur Submission
Tehsildar | sale/Mutation
Report
22. 07.06.2007/05.0 | Agri/ Barani2 Sushil Kumar Purchased by Assessee as converted Land
7.2007 Wali & Sold as Converted Land. Hence, the
assessee did not require to get any
conversion done or take any conversion
charges.
23, 17.04.2007/05.0 | Agri/ Barani2 RELATES TO
5.2007 THE
PURCHASE
MADE BY
THE
ASSESSEE.
24, 17.04.2007/05.0 | Agri/ Barani2 RELATES TO
5.2007 THE
PURCHASE
MADE BY
THE
ASSESSEE.
25 22,10.2010/13.1 | RESIDENTIAL Geeta Purchased by Assessee as converted Land
2.2010 Ahluwalia & Sold as Converted Land. Hence, the
assessee did not require to get any
conversion done or take any conversion
charges.
26. 04.12.2014/22.1 | Agri/ Banjad2 Pushpa STILL NOT
2.2014 Bhandari CONVERTED.
27. 05.06.2013/05.0 | Agri/Banjad2 Shalini Khatri | STILL NOT
7.2013 CONVERTED.
28. 29.07.2009/8.10. | Agri/ Banjad2 Vipin Sharma STILL NOT
2009 CONVERTED.
29, 05.08.2008/20.0 | Agri/ Banjad2 Rekha Gupta STILL NOT
9.2008 CONVYERTED.
30. 19.07.2008/20.0 | Agri/ Banjad2 Rakesh Gupta STILL NOT
8.2008 CONVERTED.
30. 12.06.2013/05.0 NOT
7.2013 RELATED
WITH THE
ASSESSEE.
31. 05.08.2008/20.0 | Agri/Banjad2 Rekha Gupta 23.02.2009
8.2008
32() 29.6.2009/ RESIDENTIAL RITA Purchased by Assessee as converted Land
8.10.2009 CHARURVED & Sold as Converted Land. Hence, the
1 assessee did not require to get any
conversion done or take any conversion
charges.
32(ii) 19.08.2010/ Agri./Banjad2 Jaspal Sigh Still not converted.
13.12.2010 Babra
33. 19.08.2010/ Agri./ Banjad2 Jaspal Singh Still not converted.
13.12.2010 Babra
34. 16.01.2006/20.0 | Agri./ Banjad2 Relates with

2.2006

the purchase of
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S.No. in date of Nature/Type of land | sold to Date of Conversion | Our Submission
Tehsildar | sale/Mutation
Report
the assessee.
3s. 03.03.2011/ Agri/ Banjad2 Shewta Still not converted.
05.08.2011 Agarwal
36. 07.06.2007/ Agri./ Banjad2 Rekha Rani Still not converted.
05.07.2007 Ojha
37. 07.06.2007/ Agri./ Banjad2 Rekha Rani Still not converted.
05.07.2007 Ojha
38. 05.06.2007/ Agri/ Banjad2 Relates with R o
05.07.2007 the purchase of
the Assessee.
39. 05.06.2007/05.0 | Agri/ Banjad2 Relates with T
7.2007 the purchase of
the Assessee.
40 31.10.2008/05.0 | Agri/ Banjad2 Mantosh Das Still Not
2.2009 Converted.
41. 30.05.2005/25.0 | Agri./ Banjad2 Relates with
8.2005 the purchase of
the Assessee.
42, Agri./ Banjad2 NRA.

THE ASSESSEE HAS SUBMITTED A DETAILED CHART IN ITS WRITTEN SUBMISSION DATED 26/28. 09.2016
BEFORE YOUR GOOD SELF WHICH SHOWS HOW EACH ENTRY IN THE SEIZED DOCUMENTS IS VASTLY
DIFFERENT FROM THE BOOKS AND THE REGISTERED DOCUMENTS OF THE ASSESSEE. THE SAME NOW
STANDS CONFIRMED WITH THE REPORT OF THE TEHSILDAR, WHICH MATCHES WITH THE REGISTERED
DOCUMENTS OF THE ASSESSEE BUT DOES NOT MATCH THE SEIZED DCOUMENTS. HENCE, THE SEIZED
DCOUMENTS DO NOT MATCH WITH THE BOOKS OF THE ASSESSEE WHICH MATCH WITH THE RECORDS OF
THE TEHSILDAR.

That the report of the Tehsildar is completely different from the seized documents in terms of nature of the
land sold, size of the plot sold, measurement unit applied,etc.. The report of the Tehsildar is matching with
the books of the assessee wherever the sale made by the assessee has been shown. There is no evidence in the
tehsildar report which shows that the Assessee purchased Agriculture land, then converted it for non-
agricultural use, and then sold as small-small plots to the buyers as stated by Shri Sanjay Jain in his
statement dated 19.3.2017 u/s 131 of the Act. The name of the assessee is appearing in various places of the
Tehsildar Report. All details relating to the assessee is matching with the books of the accounts of the
assessee. In the case of the assessee, the Tehsildar report clearly shows that all conversions happened after
the land was sold, and after the mutation was opened in the government records in the name of the purchaser.
The assessee never got any conversions done prior to or during making any sales, The assessee only sold
Converted land which it had purchased as converted land only, which is in very few numbers. The Ld. AO had
not given any adverse finding thereon neither during assessment proceedings nor during the
proceedings u/s 250(4). On the other hand, in the parallel real estate business run by Shri Sanjay Jain and
Group, (as admitted and confirmed by Shri Sanjay Jain in his various statements u/s 132(4), and 131of the
Act), they bought agriculture land, and then got it converted (“swd w7 @iz #v gwer a8 9 & wyrew & &7 ple-g
wie a@v @7 ¢ ) from agriculture land and sold it as small- small plots. This matches with the seized documents
which show conversion charges on each sale. Hence, while the seized documents do not pertain to the
assessee, and they are clearly a narration of the real estate business of Sanjay Jain and group enly. The report
of the Tehsildar also confirms this fact.
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Your Honour, Kindly refer Ld CIT(A) order page no. 30 wherein point no. 2.5
regarding Kindly refer Ld CIT(A) order page no. 66-74 wherein point no. F &
G regarding Shri Sanjay Jain statement and reply of questioning in cross
examination by Shri Sunil Mehta. The relevant scanned portion is as under:-

F. THAT SANJAY JAIN AND GROUP HAVE OBTAINED ORDERS FROM HON. INCOME TAX
SETTLEMENT COMMISSION (ITSC) BY MISREPRESENTATION & FRAUD.
@) That nowhere in the Application of Shri Sanjay Jain & Group there was a * full and Complete disclosure”.
i) Shri Sanjay Jain & Group did not show anywhere in his application with the ITSC as to how,
when, and from whom was the unaccounted of Rs.4.00 crore earned. No details of the
unaccounted income of Rs. 4.00 crore has been provided in the application.
if) That Shri Sanjay Jain has shown NIL income during the AY 2006-07, 2007-08 and 2008-09- the
time when he was the Director in the Assessee company from where he had to resign and flee in
April, 2008 when he found to have committed gross financial irregularities, fraud, and forgery. It
was only in the year AY 2009-10 when he has declared to have earned the accounted income, a
period when he was not a part of the assessee company. Hence, the ITSC seriously erred in
treating the unaccounted income earned by a former Director to be belonging to the assessee
company.
Your honour’s kind attention is drawn fowards the statement of Shri sanfay Jain made on
19.05.2011 u/s 131 of the I.T. Act where in had stated in response to question no.3 at
Page no. 4:
“FT A & TAILT 2009 T TTAT ST FIET F7AT & a7 [Aaerai 71 & & o qeeg a7 F9A7
FTT FAT 7T 2008 T & a7 F7 AT o
ifi) That during the Cross Examination of Shri Sanjay Jain on 19.03.2017, your henour’s kind
attention is drawn towards the question no. 27 and the reply given by Shri Sanjay Jain:
“g— 27, A YA A FR : AT IR 400 IS B T A Ba-F B 2 A TG 400 TS A AT a7 -t
&
S Al W U gRI- T6 TR T F AR A N O T T @ Ee @ v H R @ om 7w woe @ gt § T8 9
T & | BTG T8 THHN AR EEEET A @ e W g d |
And in reply to cross examination question no. 32, Shri Sanjay Jain replied:

T Al WO O - 400 ¥ @ Surrender R # AR WaW § A TSt o @ v G 98 ¢ | Supreme

Polymers Pvt. Ltd. m Siddharth Polysacks Pvt. Ltd. % g fd % 9 gu wiiel & 479 @ at o ¥a o
siEEHERE SR R

Your honour, Shri Sanjay Jain’s statement that he has given the details to the Hon, ITSC which is a blatant
lie. Your honour can examine for your kind self that no such details, as to how, from whom, and the
manner in which the unaccounted income of Rs4.00 crore has been earned, have been provided before
the Hon. ITSC by Shri Sanjay Jain. NO DETAILS OF THE MANNER IN WHICH THE UNACCOUNTED RS.4.00

CRORES HAVE BEEN EARNED BY SHRI SANJAY JAIN HAS PROVIDED BEFORE THE HON. ITSC Hence,

evidently the order was obtained by Shri Sanjay Jain through “fraud and misrepresentation” before the

ITSC, and in gross violation of the LT Act.

iv) That on all occasions from day of the search and seizure operations carried out at his premises
till his written statement before the Hon. ITSC, nowhere has Shri Sanjay Jain stated that the
Assessee has earned any unaccounted income. Shri Sanjay Jain has only stated that he has
earned an unaccounted income of Rs. 4.00 crores. The following statements of Shri Sanjay Jain
given u/s 132 (4) and 131 of the I.T. Act, are reproduce :
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I In the statement dated 29.4.2011 under section 132(4) of the LT. Act wherein in
response to question no. 5, Shri Sanjay Jain stated:

"gg ST a9 §AT sale amount FT TE REar A A fowr A 41§90 AFwg U F further FHE
wligs £ IG1d use T ar ar|
6T &t &Y Tewmar & g1 projects & #F TR HZ 7 w17 g3 AR g A7 3 ST wle F fow afw g
 15ud details 3 ATTHT TEIT FT G

In the aforesaid statement given u/s 132(4) Shri Sanjay Jain has admitted of his earning of
Rs.4.00 crore which he has paid advance for purchase of land. Nowhere, has Shri Sanjay Jain
stated that the money was earned by the assessee. Infact, Shri Sanjay Jain has categorically

stated that “#Y BE1a & §e projects & #F TR FIF HT ST §HI” which shows that money was

earned by Shii Sanjay Jain in the name of the Assesse’s projects. No details have been provided
by Shri Sanjay Jain as to whom he has paid advance to, and for purchase of which land. This is also
the finding of the Ld. A.O. in its Assessment Order.

ii. In the statement dated 2.05.2011 under section 131 of the L.T. Act wherein in response to question no.
4, Shri Sanjay Jain stated:
“ oft g1, #7 = W, fReelt T ux g9 uE T @ o S F $9 a9 S0 4.00 FUF TN S A
B =0 g s 7y anet off a=eras § aar sthErer # oft w6 qer g e v

In the aforesaid statement, Shri Sanjay Jain has nowere stated that the assessee has earned any
unaccounted income. In fact, he has admitted that he has earned the unaccounted income of Rs.4.00
crores in the name of the assessee’s projects. The Ld. A.O. in its Assessment Order has given a similar
finding.

iit. Your honour’s kind attention towards the application of Shri Sanjay Jain & Group before the Hon.
ITSC, wherein it has been stated as under on page 9 at para no. 3 of the said application:
“The manner of earning such income as already explained in my statement u/s 132(4) of the Act is
activity of sale of plots of Sums Exim Pvt. Ltd,, and other undisclosed activity undertaken in individual
hands as per loose papers/documents. Such activity in the individual hands related to dealing with
scrap etc. it may be mentioned that | have owned up all the incriminating loose papers and also
undisclosed activity as well as undisclosed income appearing in the documents in respect of search
survey at my residence, residence of Lal Singh Sisodia, Sunil Aggarwal, and at factory premises of
Supreme Polymers Pvt. Ltd. and survey at the factory cum office premises of our group company
namely:

L M/s Shreys India Pvt. Ltd.

ii. M/s Aliance Polysacks Pvt. Ltd.

il M/S Star Global Endura Limited

iv. M/S Sidharth Polysacks Private Limited.
Such income has been utilized in the above mentioned applications and therefore such income from
the seized documents is not required to be considered separately.”

Your honour, in the aforesaid application of Shri Sanjay [ain before the Hon. ITSC, he has nowhere
stated that any undisclosed income was earned by the Assessee. However, Shri Sanjay Jain has owned
up the responsibility of all the incriminating documents, loose papers, etc which he shown as invested
in his enterprises unrelated with the assessee. Hence, it is abundantly clear that the seized documents
pertained to Shri Sanjay Jain & group, and did not pertain to the assessee.

G. THE STATEMENTS GIVEN BY SHRI SANJAY JAIN U/S 132(4), 131, AND DURING THE CROSS
EXAMINATION BY SHRI SUNIL MEHTA, ARE SELF CONTRADICTING, EVASIVE, UNTRUTHFUL, AND
MISLEADING. HENCE, THEREFORE, THE STATEMENTS MADE BY SHRI SANJAY JAIN ARE NOT
CREDIBLE AND NO RELAINCE CAN BE PLACED UPON THEM. For:

(™

;_"\D"'\' 3,
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The assessee would like to draw your honour’s kind attentions towards the various statements
made by Shri Sanjay Jain which are evidently untrue, contradicting, and evasive.

In the staterments given by Shri Sanjay Jain under section 131 of the Act on 19.3.2017, the

assessee submitts as under.

Question no.3. u/s
131 dated
19.3.2017.

Nature Farm, project &l [0 &¥d # amya '{ﬁ?ﬂ T I

EDi

Nature Farm, project @l fsfyd @ 4 4 i ofim of | s § swied sl 4 Fews &7 & oo
T PR G S U7 | e W T W OIET & W S 9 o | e aRE B @ 98 S GEeR ar
TG F R § qa T AT o | §9 AT 3 B F §6 § wRd rf § e o |

Our Submission

With reference to the reply of Shri Sanjay Jain, your honour's attention is drawn towards the
fact that Sanjay Jain was a Whole time director drawing remuneration, and was the sole
signatory to all bank accounts of the assessee, and who was exclusively handling all
financial matters, and a key person till his unceremonious exit from the assessee company in
April,2008. The finding of the department also confirms our contention that Shri Sanjay
Jain was a key person and a Director in the Assessee company.

Your honour may note that Shri Sanjay Jain has deliberately and knowingly misled the
department.

Question no.4. u/s

gAY 5 1. SUMS PL 3@t SUMS PL @Rl @l € aor S0 7 S 1 o | et g 7 ofver o |

131 dated

19.3.2017

I T AEEN ¥ 1. SUMS PL 31/ SUMS PL 38 7TH @ @12 @71 8] 91 | 98 SUMS Exims P,
Ltd. @ Short form & Tadl & |

Our Your honour's kind attention is drawn to the order of the L.d. AO in which the Ld.

Submission AQ clearly stated that the income has been earned by Sanjay Jain and had not given

any finding that the assessee was using short forms of the name of the assessee like
1. SUMS PL srerar SUMS PL. In his application before the Hon. ITSC, Shri Sanjay Jain
has owned all documents seized from his premises as his own. Hence, the statement
of Shri Sanjay Jain is once again contradicting his own written statement.

In the course of this submission, it has been proven that the seized documents did
not pertain to the assessee but in fact belonged to the Sanjay Jain and Group. Your
honour may note that Shri Sanjay Jain has deliberately and knowingly misled the
department,

Question no.5. u/s
131 dated
19.3.2017

g7y Nature Farms, Nature Farm Phase & Nature Farms Hill Retreat  ar
% [ @ qar?

O

NatureFarmsWWWWWWWWWWWWWWWW@@W
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# BYTVT VT FV Gle-TIe wie §AFY d9 4 /

Nature Farm Phase & % & Gr7a7e) 78

NuturchrrmsHiHRefreatWW@WWWWWWWMWWWWW@?W
Y Wy F G Bie-Bie Gic @iy du o |

OQur Submission

Your honour the report of the Tehsildar confirms the contention of Shri Sanjay Jain that whatever Shri Sanjay
Jain or his group sold was only as converted land. Mr. Sanjay Jain and his group were also using the name
"Nature Farms", "Nature Farm Phase", "Nature Farms Hill Retreat", and "NF Hill Retreat".

Your honour's attention is drawn to the reply of Shri Sanjay Jain wherein he has stated that his group sold land
after getting it converted. The. seized documents also contain narration of sale of converted plots only. The
Assessee company only sold unconverted land as is evident from the books of accounts of the Assessee
Company, the copies of the registered sale Deeds already submitted with your honour, and which can also be
further verified and confirmed from the land records from the Office of the Tehsildar, Jamwa Ramgarh, Jaipur.

The Assessee never got land converted to Non Agricultural use. The land sold by the
assessee was of the same nature in which the Assessee had purchased the land. if the
assessee had purchased agricultural land, then the land was sold as Agricultural land only.
If the assessee had purchased residential land, then the land was sold as residential land
only.

While the land sold as per the seized documents show that the land was converted prior to the sale and for
which conversion charges were charged from the purchasers. This has been confirmed by Shri Sanjay Jain in his
statement dated 19/03/2017 taken u/s 131 of the I.T. Act wherein he has categorically stated against question
No. 5 that his company bought land and sold it as small plots only after getting it converted. Infact, the
documents seized from the premises of Sanjay Jain also clearly show that the sold plots shown in the seized
documents were of converted plots for which Conversion Charges were charged from the buyers of the plots.

Shri Sanjay Jain, in his statement dated 19.5.2011 in reply to question no. 1 had stated that the documents (
Annexure —A, Exhibit-1 page no. 116) seized from his premises contained in Column No. 6 “Conversion charges
rate per sq. yard”; at Column No.8 “ Conversion Charges”; at Column No.10 “Conversion Amount Received”;
and at Column No.12 “ Conversion Amount Balance”.

The Assessee company bought and sold UNCONVERTED LAND only. Hence, the documents seized from the
premises of Shri Sanjay Jain to not pertain to the Assessee Company.

In the case of the Assessee Company only some buyers who had purchased Agricultural land, had directly and
in their own name, later obtained the conversion orders much after the purchase of the land, and for which
made the payment of the requisite conversion charges directly to the relevant authority.

Hence, it is abundantly clear that the documents seized from the premises of Sanjay Jain and others do not
pertain to the Assessee Company, but are a narration of the businesses of Shri sanjay Jain and Group.

Question no.12. u/s
131 dated 19.3.2017

gy aary SUMS Exims & #ig ) 72 a7 @ 4 7w oty ff gra @) areht of a7 767

gl

] ol W 9 @5 T 7 & /

Our Submission

Shri Sanjay Jain has once again given misleading and evasive answers. Your honour’s kind
attention is drawn towards the following statements given ty_,sbxl&a\njay Jain:
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i) Statement dated 29.4.2011 under section 132(4) of the I.T.Act wherein in response to
question no. 5, Shri Sanjay Jain stated:

"¢ ST I9d FAYT sale amount FT F& RFAT1 dA%¢ 7 o ma 0 57 T TR
F1 further ST Wi F BT use fFm w9
5T oft AT AT & 3 projects ¥ A AR s 1 Arey g3 AR s Aet Imer e
@it ¥ forw 3rfire & T ¥(36e details # AT e HT )"

ii) Statement dated 2.5.2011 u/s 131 of the I.T. Act, wherein Shri Sanjay Jain stated in
response to question no.5:

" St g, & 3rer et 2.05.2011 & o e oRwy /e wad f v iy
W@%WE@HW@@H&H@'WWW&WW@W&?##
m&mi;ﬁmﬁaﬁ#a@maﬁmm,mﬁﬁﬂﬂaﬂaﬁﬁ

iii) Statement dated 19.5.2011 u/s 131 of the LT. Act, wherein Shri Sanjay Jain stated in
response to question no.5: E

" F 3FF 9T TEAT 29 W 54, 55 T 62, 63 T 64 I alg & v ¥ 5 9= ww o
Ty FeAt A Rt safFaaiaiEat ganrt vatel & 9¢ g va AF B e sran
q yrfeeal &1 faavor ¢ st oo ohr X aRfee ot 1"

Your honour it is abundantly clear from the statements given by Shri Sanjay Jain u/s
132(4) and 131 of the LT. Act that he took cash payments against sale of plots. Shri
Sanjay Jain is now deliberately giving misleading statements which proves that the

credibility of Shri Sanjay Jain’s statement is highly doubtful.

Question no.13. u/s
131 dated 19.3.2017

D T TR B FRAG B AR o @@ @ 6 6 @ e grn o Jog v 7 SUMS  Exims vd S.M. Developers
# fder Totar T o) 59 IR ¥ angwt 7w FE 7

Bl

ARl @ FHaE & R T@ FeE W SUMS Exims td S.M. Developers Bied @ % 3w ¥ el @ dRF 200910
SUMS Exims 3 5.M. Developers faw@l grr &g 7y 2 oo wwsd @ wwa s R @ R oa gy Ry e |

Qur Submission

We would like to draw your honour’s kind attention to the fact that Shri Sanjay Jain has, while
making evasive replies, tried to give false and misleading information. The reply of Sanjay Jain is
in contradiction with his earlier statements given u/s 132(4) and 131 of the L.T. Act.
The Assessee would like to furnish several proofs in this regard. Your kind attention is drawn
towards the following:
i) Statement dated 29.4.2011 under section 132(4) of the I.T.Act wherein in response to question no.
5, Shri Sanjay Jain stated:
"y FHIA dUd AT sale amount F1 $& REAT AFG # o T A1l 57 wHg AR Y further FTHE
EoRice) ¥ fow use i T il
5T +ff AT oA & §7 projects { A TN FU3 F7 ot g iR g& Har amdt ol wlie & faw arfir &
T ¥15ET details 3 AT ST F g
Further, the statement made by Shri Sanjay Jain that the seized documents were received by him
by the Direcors of SUMS Exim & S.M. Developers wherein he has stated “Tarf & ied & @Re o s R
SUMS Exims w@ S.M. Developers 811 & a1z 309 § sl & <M 200010 § SUMS Exims td $.M. Developers fRwet g
T Y < T WS B W e frew @ oy 99 g Rt e’ , are nothing but a bunch lies and misinformation
which runs contrary to his own admissions and statements. Furthermore, he states the date as

2009-10 of receiving the documents, and also further states that the documents were received by
him during the MOU which was signed on 9.9.2010_( FY 2010-11). This shows an inherent
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contradiction in his own reply. The Assessee would like to furnish statements of Sanjay Jain which
are in contradiction of the replies given by him.
ii) Statement dated 19.5.2011 under section 131 of the I.T.Act wherein in response to question no. 2,
Shri Sanjay Jain stated:
" A 3% Wl IO YN A 3F qHT 9T GO o AV AR FA F 3w Pt w1 w3

AFACT T A3 T T61 UT A6 TG st 2008 F @A7 .

The untruthfulness of the statements of Shri Sanjay Jain is very apparent simply because at the time of
HeACa T ATHG, especially when the other Directors of the company were filing FIRs against him for fraud
and cheating, there was no plausible reason as to why the other Direcors would send the documents to him.
Further, Sanjay Jain and Bhaskar Sharma have themselves stated that the account was maintained by
Bhaskar Sharma in the office of Supreme Polymers. There is not a shred of evidence in support of the false
statements made by Sanjay Jain. In the Memorandum of Understanding (MOU) there is no mention of giving
documents whatsoever.

Furthermore, nowhere in his other statements dated under section 132(4) and 131 of the I.T.Act, Sanjay Jain
has mentioned anything about receiving documents from the other Directors of SUMS Exim Pvt.Ltd. Hence,
it is an afterthought to shift the onus of his own documents, which carried the details of his own
unaccounted income and which were seized from his own premises, to Directors of SUMS Exim P. Ltd.. The
Ld. AO in its Assessment Order also gave a finding that Shri Sanjay Jain earned the unaccounted income in
the name of the Assessee.

YOUR HONOUR IS REQUESTED TO KINDLY SEE THE PARA NO. 1.1 OF THIS SUBMISSION
WHERE IN THIS MATTER HAS BEEN EXPLAINED IN DETAIL.

Question no.18. u/s
131 dated 19.3.2017

el @ gl war 29 79 Annexure-AS, Exhibit-2 @ y5 & 6+ & 53 am@ amcenel g7 &1 §78 e 4 g w9 9
ard & vy 4 7 & wl e 7R @ transfer A 71 81 wri & 1w o 56T 7 S am g A vl r @ 0 6w @ T
W/?fwa?ﬁ'/swﬁw??wa’wwmwrﬁamz’/w#mdﬁwmmwmmmwmwmm##
1% yow @7 aber ver &1

SHRI SANJAY JAIN'S
REPLY

7w SUMS Exims @ @id & 75 50 awe @ transactions & wrar) 71 & | & a1 arr & aa) gt 7 wwid @ aor o
;;-;‘940 ¥ Ry & aur wrsid @ v sivel Ry @ oy 979 g Ry 1y o ) vy 7 o7 4wt Aer e a7 W @l awtrer §
g @ |

Our Submission

Your honour’s kind attention is drawn towards the fact that Neelam Gupta is the biological sister of Shri
Sanjay Jain, and Shri Rajiv Gupta is her husband. Neelam Gupta and Rajiv Gupta did real estate business of
purchasing and selling land near the Assessee owned “Nature Farms” and “Nature Farms Hill Retreat”. Sanjay
Jain's biological brother, Shri Dinesh Gupta also did the business of Purchase and sale of plots near the
Assessee owned “Nature Farms” and “Nature Farms Hill Retreat”, as well as in the Sanjay Jain & Group's real
eslate projects.

That Shri Sanjay Jain and his relatives carried out business of buying and selling land in and around the
Assessee owned “Nature Farms” & “Nature Farms Hill Retreat”. This fact was reconfirmed by Shri Sanjay Jain
during his cross questioning on the 19/03/2017. Please see the following documents in support of the fact
that businesses were infact the BENAMI transactions of Shri Sanjay Jain himself. The seized documents are
replete with details where cash and cheques have exchanged hands between Shri Sanjay Jain, on one hand
and his relatives on the other, and for which no rationale has been provided for such transactions.

i) Registered Purchase Deed dated 12/12/2005 wherein Smt. Neelam Gupta has purchased 5 BIGHAS
of land in Village Chak Charanwas for Rs.200,000/- in the area adjoining 5.M. developers owned *
Nature Farms Hill Retreat”.(Please see AANEXURE ).

i) That in one Registered sale deed dated 16.10.2006 of Shri Dinesh Gupta (biological real brother of
Shri Sanjay Jain) has been shown as son of Shri Nandan Gupta resident of S.A. 98, Shashtri Nagar,
Ghaziabad (UP), while in other Registered sale deed dated 25.04.2008 of Smt. Aruna Devi ( Biological
and real mother of Shri Sanjay Jain, has been shown as wife of Shri Nandan Jain, resident of S.A. 98,
Shashtri Nagar, Ghaziabad (UP). Hence, in one registered document Shri Sanjay Jain's biological
father has been shown as Shri Nandan Gupta while in the other it has been shown as Shri Nandan
Jain, both having the same residential address. This clearly implies that Shri Sanjay Jain wanted to
conceal the true identity of the buyer simply for the reason that he was the BENAMI buyer. (Please
see ANNEXURES & ).
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Q. No. 20 u/s 131 | ol @ & w7 /@4 7 Annexure-AS, Exhibit-2 @ 1w & 50 @7 03 a1 yaclemel ¥ &1 773 Jar a1 2w S awoy
dated 19.3.2017 34 #7 ¥ T 2 T WV 0T 0F J A 4 B 81 g7 aw o awga?

I 9 gy i 7w e & g i e e 1 T g @ a8 @ e iy g aer SUMS. Exims @ @i 7 o e
T T/
Our Submission Your honours kind attention is drawn towards the evasive reply by Shri Sanjay Jain in response to

the query related to cash receipts from Smt. Aruna Devi Jain. Shri Sanjay Jain has stated that if any
cheque was received it would have been deposited in the account of the Assessee. However, Shri
Sanjay Jain has deliberately remained silent on the question of Rs.2.00 lakh received in cash from
Aruna Devi Jain. Incidentally, Smt. Aruna Devi Jain is the biological mother of Shri Sanjay Jain, and
the seized document actually carry a narration of the businesses of his family and his own, and
have no relation with the assessee.

The balance questions as asked by Shri Sanjay Jain u/s 131 of the Act have already been dealt with in
this submission in the earlier paras.

Your honour’s kind attention is drawn towards the Cross Examination of Shri Sanjay Jain by Shri Sunil
Mehta on 19.3.2017, where again Shri Sanjay Jain gave evasive, self contradicting, misleading, and untruthful
replies. The assessee submits as under:

L That in response to query regarding the ownership of the seized dcouments,

Shri Sanjay Jain contradicted in his own statements made u/s 131 by stating
that & wee % & v aom qf 4 2 531 € | @ S e W W @ ERE e g Ry T ey

We would like to draw your honour s kind attention to the fact that Shri Sanjay Jain has, while making evasive
replies, tried to give false and misleading information. The reply of Sanjay Jain is in contradiction with his
earlier statements given w/s 132(4) and 131 of the I.T. Act. The Assessee would like to furnish several proofs in
this regard. Your kind attention is drawn towards the following:
Your honour’s kind attention is drawn to the fact it was for the first time on 19.05.2011 that Shri Sanjay Jain
mentioned that the papers were received from the remaining Directors around September, 2008 when * 2T 3k
Fell & 31t FodRrnt 7 3w A AT T AeE T @ AT,
Your honour can very well imagine that if there was a dispute going on, then there was no reason for the
other Directors to send any papers to a Director who had made an unceremonious exit from Company
after he was caught indulging in cheating and fraud.
Your honour's kind attention is drawn towards the fact that Shri sanjay Jain continued to give
contradictory and fabricated statements. He further changed his statement on 19.03.2017 which was
made under section 131 of the .T. Act, wherein he stated in response to question nos. 14, 15, 18, 21,
22, 23, 24, 25, 26, 28, 29, & 30 that he received the documents sometime in the year 2009-10,
during time of the Memorandum of Understanding (MOU) (F@sitd % =rA). The statement is
reproduced as under for your kind information:
* A L FTSATT g7 ATHT (et 7 Tt F 200 a1 2009-10 F 33 & o wwweter & e st e & o 9k
Hence, Shri Sanjay Jain once again fabricated a new story and a new date. The lies stated by Shri
Sanjay Jain are clearly apparent as the MOU was signed on 9.9.2010 ( year 2010-11), whereas Shri
Sanjay Jain, in his statement on 19.5.2011 u/s 131, stated that he had receievd the documents
sometime in September, 2008 during the on going dispute. In his statement given on 19.3. 2017, he
has changed the narration sometime during the time of H¥W=td which was in September, 2010.
Your honour's kind attention is further drawn towards the Cross Examination of Shri Sanjay Jain on

19.03.2017 in response to question nos. 7 at page No. 8 of 14, to the query of Shri Sunil Mehta — *
FAT AT T FEAT A8 & 1 Tg FITSATT ST AT T F 918 T I8l 27 77 3

to which Shri Sanjay Jain replied that:
REEE IR ERIC i
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Hence, Sanjay Jain has repeatedy given either misleading or evasive replies to this question, thereby pointing to
the fact that the statement of Shri Sanjay Jain that he received the documents from the remaining directors, is a
fabricated statement to conceal the real truth.
Your honour's kind attention is further drawn towards the Cross Examination of Shri Sanjay Jain on
19.03.2017 in response to question nos. 21 at page No. 11 of 14, where Shri Sanjay Jain stated that:
“ T & ARl T AT et # & @ B Soft Copy WSt oft
This is a yet another example of Shri Sanjay Jain feigning memory lapse to conceal the truth. Hence, Shri Sanjay
Jain has not only stood by his own statement but has also given contradicting and evasive replies which shows
that the statement given by Shri Sanjay Jain is nothing but a fabrication of lies.
Furthermore, nowhere in the said MOU there is any mention of giving of any documents to Shri Sanjay Jain by
the remaining Directors. The MOU was primarily done at the behest of common busingss associates to amicably
resolve the differences and bitterness, and the method suggested was of withdrawal of the FIRs filed ecarlier (
Copy of the MOU enclosed and marked as Annexure .... ).
Your honour’s kind attention is further drawn towards the Cross Examination of Shri Sanjay Jain on 19.03.2017
in response to question nos. 6,8,,9 &10, Shri Sanjay Jain stated that:
“ T FTTSIT qHA 9 T = 39! g0 7792 / 0=l F 210 &0 70 . 30t Fegar & a8 § g3
Your honour, Shri Sanjay Jain has once changed his statement and left it open for a very large period beginning
April, 2008 ( when the #H2T began to September 2010 ( when the MOU was signed). This clearly indicates
that the entire statement given by Shri Sanjay Jain are not only self contradictory but clearly fabricated to
mislead the department.
Furthermore, it is surprising that while Shri Sanjay Jain remembers all other dates and period accurately, it is
regarding those most important documents that his memory has failed him. Obviously, no such documents were
ever handed over to Shri Sanjay Jain by the remaining directors.

ii. To various questions asked during the cross examination, Sanjay Jain gave evasive

and misleading replies. Your honour’s kind attention is drawn towards the following
extract from the cross questioning which are reproduced as under:

yr- 20 4 ghw dF@ g Seized Document # Annexure-A, Exhibit-1 # y& & 123 % Urshine
Developers/Amit # Plot No 109 # Nature Farm Plot Status @ 77 77y & wa@/@ &7 7@ Registry @
Copy dated 21/02/2007 # yga #v W & fow@ ggor Siddharth Polysacks Pvt. Ltd. 7 Urshine
Developers 7t ## &1 @r g7 fizg @ Urshine Developers gw 1 s7ar wvd 1702400/~ @ Siddharth
Polysacks Pvt. Ltd. # 77 & 7SUMS Exim Pvt. Ltd. @ 737 &7 @wr e @@/
- & T o7 G- §W owaT §eT @ a4 47 @if T 5 @ arael @ v 76 far @y v waer i g i wl e
wed & /

w7- 30 4 G dew gwr @ 7@ @ Seized Document Annexure-A, Exhibit-1, # e #@-123 W @ @ 109
Urshine Developers @ #77 @ 77 7 [ & 77 /& Siddharth Polysacks Pvt. Ltd. 7 dw ¢ @t &
Registered Document @ yafa f & ¢ o 7ig? & syelar Seized Document Siddharth Polysacks
Pvt.Ltd. @ i & ar 7 s 7 & @t v e # 7ol 87

e &ff T o7 G- 3 GO 4eT @ ai 4 47 al qar wd @) ardad @ ah 7 R @ wra g waer sl vt 4 a6 w0
i & 1

y#7— 31, 4ff g Agar @ - @vSiddharth Polysacks Pvt. Ltd. 3 Plot 109 # /%7 7 it &y ww Income Tax
g &7

awiv— &} o7 o7 G- §F G 4T @ @R 4 47 @if T 77 @ e @ T 78 £ @ o 98 wawer @ v 4 @ e
7o 2 |

FoT- 22 A G T G - A1 29/04,/2011 @ [R4 T T @ W 5 @ o 7 #aT [ amal @or 400 #s @7 Profit g @
fora) @rore @7 @1 a6 132(8) # areT 39T 7] @ e a8 oy sy A @ & 87 @ a8 Details arve w87
7 31y a1 & av7 arSupreme Polymers Pvt. Ltd. ¥ Siddharth Polysacks Pvt. Ltd. # zrr a7 i

-y
DX Srn,
2N e
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wic g ¥ ghar & g forer e Seized Documents 7+ &/ 77 awiam 400 vis # Surrender ¥ % v
e ar off e 87

orTe— 4 W 07 gRr- 400 #¥g @ Surrender ar i FvT q@d &7 AT FAET ST @ TG 07 &% §@ & | Supreme
Polymers Pvt. Ltd. ¥ Siddharth Polysacks Pvt. Ltd.  zwr e # @2 gy wiel @ g @ an o waer v
T ¥ 76§ G 8 |
Your honour, our submission is that all these questions were related to the search and seizure
operations and have been raised previously in the statements taken u/s 131. Shri Sanjay Jain stated

that " 5 SWed 7 & av § 1 9% qF &9 @ FrRfaer @ <R T R @ om: 78 wa o graiteeE A T ge wed € [
Hence, Shri Sanjay Jain has deliberately attempted to scuttle the questions which were very relevant as
they are part of the documents seized during the search and seizure operations carried out at the
premises of Shri Sanjay Jain and Group, and the questions asked were directly related to the search
and seizure operations carried out at te premises of Shri Sanjay Jain.

Hence your honour, the seized documents do not belong to the assessee.......”

Your Honour, Kindly refer Ld CIT(A) order page no. 51-54 point no. ii
regarding statement Shri Sanjay Jain along with his relative and others did
real estate business in and around assessee owned "NATURE FARMS” &
“‘NATURE FARM HILL RETREAT” & SHRI SANJAY JAIN PURCHASED
LAND AROUND ASSESSEE’S PROJECT IN BENAMI NAMES. Which says

as under:-
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ii.  That the nature of the land as shown as sold in the seized documents is Non- Agricultural land
(residential), while the Assessee Company only sold Agricultural land. It is clear from the
statements u/s section 131 given by Shri Sanjay Jain, where in reply to question no. 5 he
stated that:

“Nature Farms 3¢ U@ 98 ®ifeny @H fiwh Ie w el R o sl ol @de o
U Hit A | TR TV W BB WiE N d69g 3 |

Nature Farm Phase & 9~ % 9rar 78} & -

Nature Farms Hill Retreat T % 951 $eSH ¥ 3Rl 119 W RaRi T o1 g6

W T & T g g ¥ IR B R BB Wie ame ug 9

Your honour the report of the Tehsildar confirms the assessee’s contention that it sold land in the
same nature it had purchased, whereas statements of Shri Sanjay Jain confirm that whatever Shri
Sanjay Jain or his group sold was after converting the land, for which conversion charges were taken.
The assessee never got any land converted, and hence never taok any conversion charges. Mr. Sanjay

Jain and his group were also using the name "Nature Farms", "Nature Farm Phase", "Nature Farms
Hill Retreat”, and "NF Hill Retreat".

Your honour's attention is drawn to the reply of Shri Sanjay Jain wherein he has stated that his group
sold land after getting it converted. The seized documents also contain narration of sale of plots after
getting the plots converted only, and where conversion charges were taken from the purchasers. The
Assessee company only sold unconverted agricultural land or sold converted land only where it had
bought converted land from the seller, as is evident from the books of accounts of the Assessee
Company, the copies of the registered sale Deeds already submitted with your honour, and which can
also be further verified and confirmed from the land records from the Office of the Tehsildar, Jamwa
Ramgarh, Jaipur.

While the land sold as per the seized documents show that the land was converted prior to the sale
and for which conversion charges were charged from the purchasers. This has been confirmed by Shri
Sanjay Jain in his statement dated 19/03/2017 taken u/s 131 of the LT. Act wherein he has
categorically stated against question No. 5 that his company bought land and sold it as smalil plots
only after getting it converted. Infact, the documents seized fram the premises of Sanjay Jain also
clearly show that the sold plots shown in the seized documents were of converted plots for which
Conversion Charges were charged from the buyers of the plots.

Shri Sanjay Jain, in his statement dated 19.5.2011 in reply to question no. 1 had stated that the
documents ( Annexure -A, Exhibit-1 page no. 116) seized from his premises contained in Column No.
6 “Conversion charges rate per sq. yard"; at Column No.8 “ Conversion Charges”; at Column No.10
“Conversion Amount Received”; and at Column No.12 “ Conversion Amount Balance”.,

The Assessee company bought and sold MOSTLY UNCONVERTED AGRICULTURAL LAND OR SOLD
VERY FEW CONVERTED PLOTS WHICH WERE BOUGHT AS CONVERTED LAND only. Hence, the
documents seized from the premises of Shri Sanjay Jain do not pertain to the Assessee Company.



jii.
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That the measurement unit shown in the seized document is in Square Yards while the sales made by
the Assessee company is mostly in BISWA/BIGHA ( more recently in hectare), which is the standard
measurement unit for agricultural lands.

That the Assessee company bought and sold land in its own name only, while the seized documents at
Page 127 of EXHIBIT -1. ANNEXURE-A clearly show under the heading ‘INCOME OF NATURE FARMS”
that land was sold through “Nature Farms”, while all the purchases and related expenses were
booked under the heading of “NF Hill Retreat”. Page 127 also reveals that a profit of Rs.2,24,87,607 /-
was earned after deducting the Expenses of “NF Hill Retreat” from the Income of “Nature Farms”.
How is it possible that land could be bought and developed in one company, and sold in the other?

The Assessee Company bought land, made related developmental expenses, and sold land under the
title of “Nature Farms” which was owned by the Assessee Company. Similarly, S.M. Developers (where
the Assessee Company is a partner) bought land, made related developmental expenses and sold land
under the title “Nature Farms Hill Retreat” owned by S.M. Developers.

At page No. 127 of the aforesaid seized documents, the land purchased by “NF Hill Retreat” is shown
as 159.185 Bighas, while the total land purchased during the period by S.M. Developer’s owned
“Nature Farms Hill Retreat” was only 53.2 BIGHAS. Hence, the seized documents obviously do not
refer to the Assessee Company or S.M. Developers as there is a vast difference in the purchase figures.
Your honour, it is well known that all purchases can only be done through Registered deeds. It can
also be verified from the office of the Tehsildar, Jamwa Ramgarh, Jaipur regarding purchases of land
made in S.M. Developers owned “Nature Farms Hill Retreat” which is stated under village Charanwas
alias Kali Pahadi, Tehsil Jamwa Ramgarh, Jaipur.

Similarly, page 127 of the aforesaid seized documents, under the title INCOME OF NATURE FARMS,
the Area shown as Sold , Sellable Area, and Balance Area do not at all match with the records of the
Assessee company, and that of the records of the Government.

That in the seized documents, several plots shown as sold, either does not exist or were unsold during
the period in the books of the Assessee Company and in the records of the Government.

Hence, it is abundantly clear that the documents seized from the premises of Sanjay Jain and Group
do not pertain to the Assesee but are a narration of the businesses of Shri Sanjay Jain himself.

MORE IMPORTANTLY THE SALES MADE BY THE ASSESSEE ARE THROUGH REGISTERED
SALE DEEDS WHICH MATCH AS THE DETAILS PROVIDED BY THE TEHSILDAR IN HIS
REPORT. ON THE OTHER HAND, THE SEIZED DOCUMENTS ALSO SHOW SALES
THROUGH REGISTERED DEEDS BUT DO NOT MATCH WITH BOOKS OF THE ASSESSEE
AS WELL AS WITH THE REPORT OF THE TEHSILDAR. NO COPIES OF THE REGISTERED
SALE DEEDS HAVE BEEN SEIZED BY THE DEPARTMENT. HENCE, IF A NARRATION IN
THE SEIZED DCOUMENTS IS OF REGISTERED DOCUMENTS THEN IT SHOULD EXACTLY
MATCH WITH THE RECORDS OF THE GOVERNMENT IN TERMS OF NATURE AND TYPE
OF LAND, SIZE OF PLOT, MEASUREMENT UNIT APPLIED, CONVERTED OR
UNCONVERTED, ETC. THE SEIZED DOCUMENTS NEITHER EXACTLY MATCHES WITH
THE BOOKS OF THE ASSESEE NOT WITH THE RECORDS OF THE TEHSILDAR. HENCE,
THE DOCUMENTS ARE A NARRATION OF SOME REGISTERED SALES WHICH ARE NOT
THE SAME AS THE SALES OF THE ASSESSEE, AND ALSO THE SALES WHICH ARE
REFLECTED IN THE RECORDS OF THE TEHSILDAR PROVES THAT THE SEIZED
DOCUMENTS ARE BELONGING TO SHRI SANJAY JAIN AND GROUP.

THAT SHRI SANJAY JAIN ALONG WITH HIS RELATIVES & OTHERS DID REAL ESTATE BUSINESS
IN AND AROUND ASSESSEE OWNED “NATURE FARMS” & “ NATURE FARMS HILL RETREAT”. &
SHRI SANJAY JAIN PURCHASED LAND AROUND ASSESSEE'S PROJECT IN BENAMI NAMES,

That Shri Sanjay Jain and his relatives carried out business of buying and selling land in and around
the Assessee owned “Nature Farms” & “Nature Farms Hill Retreat”. This fact was reconfirmed by Shri
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Sanjay Jain during his cross questioning by Shri Sunil Mehta on the 19/03/2017, wherein he had
stated in reply to question No. 15 on page 10 of 14:

“Neelam Gupta T Rajiv Gupta #Y RaifeT ¥ &f, &8 sna=il # 372l Sums Exim Pvt. Ltd. T& SM

Developers & wileil $1 @lig F=mer B2 &1 5 JTeTaT 2009 & Toor Fo STt g@t @ off @G awe

AT gT ESaT 51"
The Assessee would like to draw your honour’s kind attention to the fact that The Assessee has not sold
any plot or land to either Neelam Gupta or Shri Rajiv Gupta. The same can be verified from the books of
accounts of the Assessee. The same can be verified from the records of the Tehsildar, Jamwa Ramgarh,
Jaipur. It is also obvious that Shri Sanjay Jain’s Delhi based brother in law and sister are doing business
around the assessee’s projects in collusion with Sanjay Jain, and earning income by using the name of
the assessee, which has been the finding of the Ld. AO in the assessment order. It is also obvious that
Shri Sanjay Jain misused his position as the Director of the assessee company to do real estate business
and earn unaccounted money in the name of the assessee.
Your honour’s kind attention is drawn towards the seized documents at Pages 1-66, Annexure 4,
Exhibit -1, at Page No. 16 seized from the premises of Shrey's India Pvt. Ltd,, Jhotwara Industrial Area,
Jaipur. This page which has hand written calculations by Shri Sanjay Jain clearly reveals that Rajiv
Gupta and Neelam Gupta did real estate businesses near the Assessee’s projects in collusion with Shri
Sanjay Jain.

Further, your honour’s attention is drawn towards the fact that the following documents in support of the
fact that businesses were in fact the BENAMI transactions of Shri Sanjay Jain himself. The seized
documents are replete with details where cash and cheques have exchanged hands between Shri
Sanjay Jain, on one hand and his relatives on the other, and for which no rationale has been provided
for such transactions.

That Shri Dinesh Gupta, the biological real brother of Shri Sanjay Jain, bought and seld land in and
around the projects of the Assessee. From close perusal of such registered deeds, it can be easily verified
that the signatures done by Shri Dinesh Gupta are different on different registered deeds. Shri Dinesh
Gupta never visited Jaipur for such sales or purchases. This is a clear indication that the actual
purchaser/ seller were Shri Sanjay Jain himself who made BENAMI transactions to personally earn
unaccounted and illegal money. (Please see ANNEXURES -8). Hence, it is clear that the seized
documents are nothing but a narration of illegal real estate business carried out by Sri Sanjay Jain.

Registered Purchase Deed dated 12/12/2005 wherein Smt. Neelam Gupta has purchased 5 BIGHAS of
land in Village Chak Charanwas for Rs.200,000/- in the area adjoining S.M. developers owned “ Nature
Farms Hill Retreat”.(Please see ANNEXURE -9 ). & made sale of land near the projects of the
ASSESSEE ( Please see ANNEXURES - 94 & 9B )

That in one Registered sale deed dated 16.10.2006 of Shri Dinesh Gupta (biological real brother of Shri
Sanjay Jain) has been shown as son of Shri Nandan Gupta resident of SA. 98, Shashtri Nagar,
Ghaziabad (UP), while in other Registered sale deed dated 25.04.2008 of Smt. Aruna Devi (Biological
and real mother of Shri Sanjay Jain, has been shown as wife of Shri Nandan Jain, resident of S.A. 98,
Shashtri Nagar, Ghaziabad (UP). Hence, in one Registered document Shri Sanjay Jain’s biological father
has been shown as Shri Nandan Gupta while in the other it has been shown as Shri Nandan Jain, both
having the same residential address. This clearly implies that Shri Sanjay Jain wanted to conceal the
true identity of the buyer simply for the reason that he was the BENAMI buyer. ( Please see
ANNEXURES 10 & 11).

The assessee would like to furnish evidences before your good self regarding purchases of land, near
the assessee’s owned projects, made by Shri Sanjay Jain for which he made sales later and made
undisclosed profits. Please see ANNEXURES 12, 124, 12B from which it is evident that Shri Sanjay Jain
bought agricultural land directly from the villagers, and sold the same after getting it converted into
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small- small plots. NO SUCH TRANSACTIONS HAVE BEEN SHOWN BY SHRI SANJAY JAIN IN HIS BOOKS
OF ACCOUNTS AND IN HIS APPLICATION BEFORE THE HON. ITSC.

All these evidences have been produced during cross examination with Mr Sanjay Jain and there is no
adverse finding against the assessee by the Id. AO.

Hence, the documents seized from the premises of Shri Sanjay Jain & Group pertains to his own
personal real estate businesses.



Your Honour the above Statements as appearing in the order of Ld. CIT
(Appeals) from page no. 51 to 54 was submitted by the Ld. AO in compliance of
remand report u/s 250(4) which clearly establish that incriminating materials /
seized documents does not belong to the assessee. The Ld. AO while submitting
the Statements along with the Factual Report had not found any adverse
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inference against the Assessee.

6)

Kindly refer Ld CIT(A) order page no. 54-64 wherein point no. D regarding
submitting of Tehsildar report.The relevant scanned portion is as under:-
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small- small plots. NO SUCH TRANSACTIONS HAVE BEEN SHOWN BY SHRI SANJAY JAIN IN HIS BOOKS
OF ACCOUNTS AND IN HIS APPLICATION BEFORE THE HON. ITSC.

All these evidences have been produced during cross examination with Mr Sanjay Jain and there is no
adverse finding against the assessee by the ld. AQ.

Hence, the documents seized from the premises of Shri Sanjay Jain & Group pertains to his own
personal real estate businesses.

. THE REPORT OF THE TEHSILDAR REGARDING THE PLOTS SOLD BY THE ASSESSEE CONFIRMS

THE FACT THAT THE SEIZED DOCUMENTS DO NOT BELONG TO THE ASSESSEE.

The Report of the Tehsildar is based on irrefutable facts which show that mostly all sales made by the
Assessee during 'the period were of Agricultural land only and were through Registered Sale
documents. The assessee also sold a very few residential plots which were bought by the assessee as
Residential plots only and hence conversion changes were not applicable to the buyer. On the other
hand, the seized documents show that all the sales made were of Converted Non- agricultural land sold
through registered sale documents for which conversion charges were charged/collected.

The Report of the Tehsildar clearly shows that all agricultural land sold by the assessee was directly
converted by the purchaser much after the purchase of the land, and the assessee never got any land
converted for sale. The Conversion charges were directly paid by the purchaser to the relevant
Government authorities in which the assessee had no role. On the other hand, the seized documents
show the collection of Conversion charges. Your honour’s kind attention is drawn towards the
statement of Shri Sanjay Jain dated 19.5.2011 in reply to question no. 1 had stated that the
documents ( Annexure -A, Exhibit-1 page no. 116) stated the following:

“gl, G AT TEAT 116 T AAATE F AT A Aty F e F awr / wred far w2 o e e
T A v & S uw aroft §, S ste & wwen S o Rt & s s R - g st
T/ ZfRn W A e 40 wwew ulew wn R & v a0 F gay e § wie g, St St F wre
T B | FX Fo F A=A o ot A7 ferher | i wiew ¥ A v 9y f 2|, g wraw wiaw & seast
SIS ¥ it = e, A e # g e e o s 3 T, e wte & awasta Ty, 9w § i
A9 % e wrw A ft oY, merd e & et & wrw el T e ¥ A9, A wrew & e 6
Farfar T &

It is clearly evident in the seized dcouments, as admitted by Shri Sanjay Jain in his aforesaid
statement, that Conversion charges was collected from the buyers of the plots. From the report of
the Tehsildar it is evident that the Assessee mostly sold AGRICULTURAL unconverted land or
sold very few converted land which was purchased by the Asessee as a converted land only.
Hence, the seized dcouments do not pertain fo the Assessee but are a narration of the
businessesof Shri Sanjay Jain and group who sold land after getting it converted. This is further
confirmed by Shri Sanjay Jain, in his statement u/s section 131 dated 19.3.2017, where in reply to
question no. 5 at Page No. 1 of 6, he categorically stated that:
“Nature Farms e v5 931 viierss w@i e 98 ™ faf f o g6 o wiie s awe ot it 3 =
TN HR BIC-BIC Wi &Y 45 & |
Nature Farm Phase & ar % qraw 78 & “
Nature Farms Hill Retreat 7 & e wiigros @i amie 1t ® Rl i o 3ot o @l o o
ft A ¥ WA B R BB wie TR &
Hence, the seized papers are only a narration of the real estate businesses of Shri Sanjay Jain and Group
as described by him in his various statements made w/s 131 of the I. T. Act. The Assessee never sold land
after getting getting it converted.
MORE IMPORTANTLY, THE ASSESSE OWNED “NATURE FARMS HILL RETREAT”
IS SITUATED IN * VILLAGE CHARANWAS A.KA KALI PAHADI” FALLING
UNDER TEHSIL JAMWA RAMGARH, JAIP RURAL, UNDER THE
%\‘}‘? Rl P
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JURISDICTION OF JAIPUR COLLECTOR. AS STATED BY SHRI SANJAY JAIN IN
HIS STATEMENT MADE U/S 131 OF THE I.T. ACT ON 19.3.2017., THE “NATURE
FARM HILL RETREAT” IS LOCATED IN ACHROL VILLAGE” WHICH COMES
UNDER TEHSIL AMER, AND IS UNDER J.D.A. JURISDICTION AS URBAN AREA.
VILLAGE ACHROL IS OVER 8 KMS AWAY FROM THE ASSESSEE OWNED
“NATURE FARMS HILL RETREAT",

HENCE, THE “NATURE FARM HILL RETREAT” OF SHRI SANJAY JAIN & GROUP

IS DIFFERENT AND DISTINCT FROM THE “NATURE FARMS HILL RETREAT"

OF THE ASSESSEE. IT IS, THEREFORE , EVIDENT THAT REAL ESTATE OF SHRI

SANJAY JAIN AND GROUP WAS DIFFERENT FROM THAT OF THE ASSESSEE,

AND THE SEIZED DOCUMENTS PERTAIN TO THE BUSINESSES OF SHRI

SANJAY JAIN & GROUP ONLY AS THE SATEMENTS OF SHRI SANJAY JAIN U/S

131 MATCHES WITH THE DQCUMENTS SEIZED FROM THE PREMISES OF

SANJAY JAIN & GROUP, BUT DOES NOT AT ALL MATCH WITH THE BOOKS OF

THE ASSESSEE.

That the Tehsildar report categorically shows that all land sold by the Assessee was
Agricultural land with the measurement unit applicable was Biswa/ Bigha which is the
legally applicable measurement unit for agricultural land. This exactly matches with
sales made vide registered documents by the Assessee, copies of which have already
been submitted by the assessee before your kind self The books of the assessee are
matching with the Tehsildar report, while not matching with the seized dcouments. This
clearly implies that the seized decouments do not pertain to the assesee.

Your kind attention is drawn to the following chart which clearly shows that all the
conversions were done much after the sale, by the purchasers themselves.

FOR VILLAGE CHAK CHARANWAS

S. No.in | date of sale/ Nature /Type | sold to Date of Our submission
Tehsildar | Mutation of land conversion
Report
1. 22.02.2006/ Agri/Barani | Monisha 23.02.2010 | Tehsildar’s report is matching with the assessee’s
8/5/2006 2 Khatwani books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
2 20.02.2006/ Agri./ Barani | Priti Mehta 23.02.2010 | Tehsildar's report is matching with the assessee’s
08.05.2006 2 books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
3. 20.02.2006/ Agri./Barani2 | Chandraraj | Not Tehsildar's report is matching with the assessee’s
05.05.2007 Bhandari Specified books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
4. SALES NOT MADE Shri Dinesh Gupta is the real brother of Shri Sanjay
BY THE Jain.
ASSESSEE BUT
BY SHRI DINESH
GUPTA
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'S.No.in | date of sale/ Nature /Type | sold to Date of Our submission
Tehsildar | Mutation of land conversion
Report
5. DETAILS OF
PURCHASE MADE
BY WHISPERING
MEADOWS
6. 20.03.2006/ Agri./Barani2 | Amarnath 2.12.2006 Shri Amarnath jain is the father of Shri Sanjay Jain.
20.06.2006 Jain
i N.S. Agri./Barani2 | Manisha N.S. Tehsildar’s report is matching with the assessee’s
Khatri books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
8. 20.03.2006/20.06.2 | Agri./Barani2 | Chandraraj | 22.6.2007 Tehsildar’s report is matching with the assessee’s
006 Bhanari books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
9. Not related to the
assessee(NRA)
10. NRA THIS IS OF SALES MADE BY SHRI DINESH GUPTA,
BROTHER OF SHRI SANJAY JAIN.
1. NRA
12, 15.04.2006/ Agri./Barani2 | Raijiv, 11.6.2006 Tehsildar's report is matching with the assessee’s
20.06.2006 Sanijiv books but does not match with the seized documents
Bhargava in terms of nature of land, measurement unit
applied, & the size of the plot.
13. NRA
14. 15.4.2006/ Agri/Barani2 | Urmila 2.12.2006 Tehsildar’s report is matching with the assessee's
20.06.2006 Singh books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
15. 10.05.2006/ Agri./Barani2 | Amarnath 2.12.2006 Tehsildar's report is matching with the assessee’s
20.06.2006 Khurana books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
16. NOT RELATED SALES MADE BY SHRI DINESH GUPTA, BROTHER OF
WITH ASSESSEE. SHRI SANJAY JAIN.
(NRA)
17. NRA SALES MADE BY SHRI DINESH GUPTA, BROTHER OF

SHRI SANJAY JAIN.

B (3
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S. No.in | date of sale/ Nature /Type | sold to Date of Our submission
Tehsildar | Mutation of land conversion
Report
18. NRA
19. 10.07.2006/ Agri./Barani2 | Sanjeev STILLNOT | Tehsildar's report is matching with the assessee’s
20.07.2008 Maini CONVERTED | books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
20. NRA
29. NRA
22, 22.07.2007/ Agri./Barani2 | Whispering | 23.2.2010 Tehsildar's report is matching with the assessee’s
20.09.2007 Meadows books but .does not match with the seized
documents in terms of nature of land, measurement
unit applied, size of the plot, and the person to
whom sold.
23. 27.08.2007/ Agri./Barani2 | Whispering | 23.2.2010 NOT RELATED WITH THE ASSESSEE
20.9.2007 Meadows
24, NRA
25 N.S. Agri./Barani2 | K.L. STILL NOT | NOT RELATED WITH THE ASSESSMENT YEARS.
Bishnoi [CONVERTED
26. 4.11.2008 Agri./Barani2 | Radha Rani STILL NOT | NOT RELATED WITH THE ASSESSMENT YEARS.
ICONVERTED
27. 3.02.2012/ Agri./Barani2 | Whispering | 08.06.2015 | Tehsildar’s report is matching with the assessee's
07.05.2012 Meadows books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot. SALES MADE TO SISTER
COMPANY IN WHICH ALL DIRECTORS ARE COMMON.
28. NRA
29. 4.11.2008/ Agri./Barani2 | Pooja ISTILL NOT | Tehsildar's report is matching with the assessee’s
22.12.2008 Rajput CONVERTED| books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
ALSO NOT PART OF THE ASSESSMENT YEARS.
30. 18.05.2006/ Agri./Dahari2 | Chandrani 11.04.2007 | Tehsildar’s report is matching with the assessee’s
20.07.2006 Basu books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
31. 16.10.2006/ Agri./Dahari | Sharda 21.03.2007 | Tehsildar’s report is matching with the assessee’s
20.11.2006 2 Bhandari books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
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S. No.in | date of sale/ Nature /Type | sold to Date of Our submission
Tehsildar | Mutation of land conversion
Report
82, 16.10.2006/ Agri./Dahari | Surendra 21.03.2007 | Tehsildar’s report is matching with the assessee’s
20.11.2006 2 Singh books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
33, 26.10.2006/ Agri/Dahari | Ritu Goyal 21.03.2007 | Tehsildar's report is matching with the assessee’s
20.11.2006 2 books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
34. 26.10.2006/ Agri./Dahari | Sukhveer 21.03.2007 | Tehsildar’s report is matching with the assessee’s
20.11.2006 2 Chug baoks but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot, and the person to whom
sold.
35. 26.10.2006/ Agri./Dahari | Sukhveer [STILL NOT Tehsildar's report is matching with the assessee’s
20.11.2006 2 Chug CONVERTED| books but .does not match with the seized
documents in terms of nature of land, measurement
unit applied, size of the plot, and the person to
whom sold.
36. 26.10.2006/ Agri./Dahari | Vaijanti 21.03.2007 | Tehsildar's report is matching with the assessee’s
10.11.2008 2 Mala books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
37. 13.11.2006/ Agri./Dahari | Manoj 21.3.2007 Tehsildar’s report is matching with the assessee’s
20.01.2007 5 Kumar books but .does not match with the seized
documents in terms of nature of land, measurement
unit applied, size of the plot, and the person to
whom sold.
38. 13.11.2008/ Agri./Dahari | Manoj STILL NOT Tehsildar’s report is matching with the assessee’s
20.01.2007 2 Kumar ICONVERTED| books but .does not match with the seized
documents in terms of nature of land, measurement
unit applied, size of the plot, and the person to
whom sold.
39. 13.11.20086/ Agri./Dahari | Sarita 11.04.2007 | Tehsildar’s report is matching with the assessee's
20.01.2007 2 Aggarwal books but .does not match with the seized
documents in terms of nature of land, measurement
unit applied, size of the plot.
40. 13.11.2006/ Agri./Dahari | Sarita 11.04.2007 | Tehsildar’s report is matching with the assessee’s
20.01.2007 9 Aggarwal books but .does not match with the seized
documents in terms of nature of land, measurement
unit applied, size of the plot.
41. 02,12.2006/ Agri/Dahari | DeepMala | 11.04.2007 | Tehsildar’s report is matching with the assessee’s
7.01.2007 2 books but does not match with the seized documents
in terms of nature of land, measurement unit
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S.No. in | date of sale/ Nature /Type | sold to Date of Our submission
Tehsildar | Mutation of land conversion
Report
applied, size of the plot.
42, 02.02.2007/ Agri./Dahari | Manorma 11.04.2007 | Tehsildar's report is matching with the assessee’s
07.1.2007 g Gupta books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
43. 8.3.2007/ Agri./Dahari | Anjul Gupta | 21.10.2009 | Tehsildar’s report is matching with the assessee’s
20.4.2007 2 books but does not match with the seized documents
in terms of nature of land, measurement unit
applied, size of the plot.
44. 31.01.2007/ Agri./Dahari | Bhaskar STILL NOT
20.4.2007 2 Sharma ICONVERTED
45, 31.1.2007/ Agri./Dahari | Anup STILL NOT
20.2.2007 2 Aggarwal  CONVERTED
46. 31.1.2007/ Agri./Dahari2 | Brijmohan | 22.12.2008
20.2.2007 Aggarwal
47. 17.04.2007/ Agri./Dahari2 | Neelam STILL NOT
20.4.2007 Saxena CONVERTED
48. 6.9.2012/ Agri./Dahari2z | Malvika STILL NOT
5.10.2012 Kamath CONVERTED
49. 8.6.2014/ Agri./Dahari2 | Balkrishna |STILL NOT
21.7.2014 Khatwani |[CONVERTED
50, 26.07.2011/ Agri./Dahari2 | Aryanish  |STILL NOT
5.10.2011 Patel CONVERTED
51 26.7.2011/ Agri./Dahari2 | Mukta STILL NOT
5.10.2011 Patel CONVERTED
52. 6.09.2012/ Agri./Dahari2 | Pronoti STILL NOT
5.10.2012 Roy CONVERTED
54 NRA Agri./Dahari2
54, 27.5.2006/ Agri./Dahari2 | Suneil 01.3.2007
8.05.2006 Sikka
55. 16.10.2002/ Agri./Dahari2 | Dinesh STILL NOT
20.11.2006 Gupta CONVERTED
56. 2.12.2006/ Agri./Dahari2 | Krishna STILL NOT
27.1.2007 devi CONVERTED
57. 8.3.2007/ Agri./Dahari2 | GB Panda |STILL NOT
20.4.2007 CONVERTED
58. 10.7.2006/ Agri./Chahi2 | Akhil 11.4.2007
5.9.2006 Babel
59. 10.7.2007/ Agri./Chahi 2 | Krishna 11.4.2007
5.9.2006 Nirvan
60. 2.12.2006/ Agri/Dahari2 | Asha STILL NOT
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5.7.2007 Maini CONVERTED
CHE NRA STILL NOT
CONVERTED
62. NRA PLOT 50LD BY
SHRI DINESH
GUPTA,
BROTHER OF
SHRI SANJAY
UAIN
63. 24.8.2006/ Agri./Dahari2 | Priti Mehta [STILL NOT
5.9.2006 CONVERTED
64. 24.8.2006/ Agri./Dahari2 | pawan 21.3.2007
5.9.2006 Bansal
65. 24.8.2006/ Agri./Dahari2 | Om 21.3.2007
5.9.2006 Bansal
66. 16.10.2006/ Agri./Dahari2 | Dinesh STILL NOT T
20.11.2006 Gupta CONVERTED
67. 5.8.2007/ Agri./Barani2 | Asha NS
5.7.2007 maini
68. NRA SOLD BY MATCHES WITH THE SEIZED DOCUMENTS as
SUPREME, sales has been as converted land with
POLYMERS
BT measurement unit is Sq. Yards
69. NRA sold by -Do-
supreme
polymers
70. NRA SOLD BY -DO-
SIDDHARTH
POLYSACKS
i 13.12.2007/ Agri/Dahari2 | R. SILE STILL NOT
1.10.2008 CONVERTED
T2, NRA SOLD BY
SANJAY
JAIN
73. 8.3.2007/ Agri./Dahari2 | POOJA STILL NOT
20.4.2007 MITRA (CONVERTED
74. 16.10.2007/ Agri/Dahari2 | SUBHASH |STILL NOT
21.11.2007 MATHUR  |CONVERTED
5. 20.10.2007/ Agri./Dahari2 | Pushpa 21.10.2009
20.11.2007 Saraogi
76. NRA Agri./Barani2
T UNSOLD Agri./Dahari2
78. UNSOLD Agri./Dahari2
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79. UNSOLD Agri./Dahari2
80. UNSOLD Agri./Dahari2
81. 20.6.2006/ Agri./Dahari2 | SANJAY  |STILL NOT
20.7.2006 JAIN CONVERTED
82 SOLD BY SANJAY
JAIN
83. NRA Agri./Dahari2
84. 4.2.2012/ Agri./Dahari2 | JHUMA STILL NOT
7.5.102 BHUMIK  |CONVERTED
LODHA
85. 4.2.2012/ Agri./Dahari2 | JHUMA STILL NOT
7.5.2012 BHUMIK  |CONVERTED
LODHA
86. NRA (MATTER OF | Agri./Dahari2
FIR & COURT
ORDERS)
87: 27.10.2008/ Agri./Dahari2 | ANIRUDH STILL NOT
7.1.2009 AGGARWAL  |CONVERTED
FOR VILLAGE RAJPURWAS TALA
S.No. in date of Nature/Type of land | sold to Date of Conversion | Our Submission
Tehsildar | sale/Mutation
Report
I 24.8.2006/ Agri./Barani2 Rajesh Gordan Still Not converted
27.1.2007
2 5.6.2007/ Agri/Barani2 Varsha Chajlani | Still Not converted
5.7.2007
3 5.06.2007/ RESIDENTIAL Neha duggar Purchased by Assessee as converted Land
05.07.2007 & Sold as Converted Land. Hence, the
assessee did not require to get any
conversion done or take any conversion
charges.
4. 23.07.2007/ RESIDENTIAL Dolli Duggar Purchased by Assessee as converted Land
20.09.2007 & Sold as Converted Land. Hence, the
assessee  did not require to get any
conversion done or take any conversion
charges.
5. 20.10.2007/ RESIDENTIAL Ashok Kumar Purchased by ssessee as converted Land &
20.11.2007 Sold as Converted Land. Hence, the
assessee did not require to get any
conversion done or take any conversion
charges.
6. 20.10.2007/ RESIDENTIAL Sushil Kumar Purchased by Assessce as converted Land
20.11.2007 Wali | & Sold as Converted Land. Hence, the
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S.No. in date of Nature/Type of land | sold to Date of Conversion | Our Submission
Tehsildar | sale/Mutation
Report
T assessee did not require to get any
conversion done or take any conversion
charges.
7 18.09.2006/ RESIDENTIAL NRA These are purchase details of the assessee.
2.12.2006
8. 18.09.2006/ Agri./Barani2 NRA These are purchase details of the assessee.
2.12.2006
9. 18.09.2006/ Agri./Barani2 NRA These are purchase details of the assessee.
2.12.2006
10. 09.09.2010/ Sold by Sanjay
20.10.2010 Jain to the
assessee,
11. 09.09.2010/ Sold by Sanjay
20.10.2010 Jain to
Assessee.
12. 23.05.2012/ Agri./Barani2 Ghanshyam STILL NOT
05.07.2012 Khatri CONVERTED.
13. 07.05.2005/ Agri./Dahari2 NOT
26.08.2005 RELATED
WITH
ASSESSEE.
14 07.05.2005/ Agri./Dahari2 NOT
26.08.2005 RELATED
WITH
ASSESSEE
15. 07.05.2005/ Agri./Dahari2 NOT
26.08.2005 RELATED
WITH
ASSESSEE
16. 09.02.2011/ Agri./Barani2 Dr.Sudarshan STILL NOT
05.08.2011 Kumari CONVERTED
17, 07.05.2005/ Agri/ Barani2 NRA
26.08.2005
18. 07.05.2005/ Agri/ Barani2 RELATES TO
26.08.2005 THE
ASSESSEE’'SP
URCHASE.
19. 07.05.2005/ Agri./ Barani RELATES TO
26.08.2005 THE
ASSESSEE’SP
URCHASE
20 22.10.2010/ Agri./Dahari2 Dr.Sudarshan STILL NOT
13.12.2010 Kumari CONVERTED.
21. 10.01.2011/ Agri./Dahari2 Surjit Kumar STILL NOT
05.10.2011 Jairath CONVERTED.
22 17.04.2007/ Agri/Dahari2 RELATES TO
05.05.2007 THE

PURCHASE
MADE BY
THE
ASSESSEE.
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S.No. in date of Nature/Type of land | sold to Date of Conversion | Qur Submission
Tehsildar | sale/Mutation
Report
22, 07.06.2007/05.0 | Agri./ Barani2 Sushil Kumar Purchased by Assessee as converted Land
7.2007 Wali & Sold as Converted Land. Hence, the
assessee  did not require to get any
conversion done or take any conversion
charges.
23, 17.04.2007/05.0 | Agri./ Barani2 RELATES TO
5.2007 THE
PURCHASE
MADE BY
THE
ASSESSEE.
24, 17.04.2007/05.0 | Agri/ Barani2 RELATES TO
5.2007 THE
PURCHASE
MADE BY
THE
ASSESSEE.
25. 22.10.2010/13.1 | RESIDENTIAL Geeta Purchased by Assessee as converted Land
2.2010 Ahluwalia & Sold as Converted Land. Hence, the
assessee did not require to get any
conversion done or take any conversion
charges.
26. 04.12.2014/22.1 | Agri/ Banjad2 Pushpa STILL NOT
2.2014 Bhandari CONVERTED.
27. 05.06.2013/05.0 | Agri./ Banjad2 Shalini Khatri STILL NOT
7.2013 CONVERTED.
28. 29.07.2009/8.10. | Agri./ Banjad2 Vipin Sharma STILL NOT
2009 CONVERTED.
29. 05.08.2008/20.0 | Agri./ Banjad2 Rekha Gupta STILL NOT
9.2008 . CONVYERTED.
30. 19.07.2008/20.0 | Agri/ Banjad2 Rakesh Gupta STILL NOT
8.2008 CONVERTED.
30. 12.06.2013/05.0 NOT
7.2013 RELATED
WITH THE
ASSESSEE.
31. 05.08.2008/20.0 | Agri/Banjad2 Rekha Gupta 23.02.2009
8.2008
32 (i) 29.6.2009/ RESIDENTIAL RITA Purchased by Assessee as converted Land
8.10.2009 CHARURVED & Sold as Converted Land. Hence, the
1 assessee did not require to get any
conversion done or take any conversion
charges.
32(ii) 19.08.2010/ Agri./Banjad2 Jaspal Sigh Still not converted.
13.12.2010 Babra
33 19.08.2010/ Agri./ Banjad2 Jaspal Singh Still not converted.
13.12.2010 Babra
34. 16.01.2006/20.0 | Agri./ Banjad2 Relates with

2.2006

the purchase of

__{\?11'4 Higr
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S.No. in date of Nature/Type of land sold to Date of Conversion | Our Submission
Tehsildar | sale/Mutation
Report
. the assessee.
35. 03.03.2011/ Agri./ Banjad2 Shewta Still not converted.
05.08.2011 Agarwal
36. 07.06.2007/ Agri/ Banjad2 Rekha Rani Still not converted.
05.07.2007 Ojha
37. 07.06.2007/ Agri/ Banjad2 Rekha Rani Still not converted.
05.07.2007 Ojha
38. 05.062007/ | Agri/ Banjad2 Relates with S o
05.07.2007 the purchase of
the Assessee.
39. 05.06.2007/05.0 | Agri./ Banjad2 Relates with
7.2007 the purchase of
the Assessee.
40 31.10.2008/05.0 | Agri./ Banjad2 Mantosh Das Still Not
2.2009 Converted.
41. 30.05.2005/25.0 | Agri./ Banjad2 Relates with
8.2005 the purchase of
the Assessee.
42. Agri./ Banjad2 NRA.

THE ASSESSEE HAS SUBMITTED A DETAILED CHART IN ITS WRITTEN SUBMISSION DATED 26,28, 09.2016
BEFORE YOUR GOOD SELF WHICH SHOWS HOW EACH ENTRY IN THE SEIZED DOCUMENTS IS VASTLY
DIFFERENT FROM THE BOOKS AND THE REGISTERED DOCUMENTS OF THE ASSESSEE. THE SAME NOW
STANDS CONFIRMED WITH THE REPORT OF THE TEHSILDAR, WHICH MATCHES WITH THE REGISTERED
DOCUMENTS OF THE ASSESSEE BUT DOES NOT MATCH THE SEIZED DCOUMENTS. HENCE, THE SEIZED
DCOUMENTS DO NOT MATCH WITH THE BOOKS OF THE ASSESSEE WHICH MATCH WITH THE RECORDS OF
THE TEHSILDAR.

That the report of the Tehsildar is completely different from the seized documents in terms of nature of the
land sold, size of the plot sold, measurement unit applied,etc.. The report of the Tehsildar is matching with
the books of the assessee wherever the sale made by the assessee has been shown. There is no evidence in the
tehsildar report which shows that the Assessee purchased Agriculture land, then converted it for non-
agricultural use, and then sold as small-small plots to the buyers as stated by Shri Sanjay Jain in his
statement dated 19.3.2017 u/s 131 of the Act. The name of the assessee is appearing in various places of the
Tehsildar Report. All details relating to the assessee is matching with the books of the accounts of the
assessee. In the case of the assessee, the Tehsildar report clearly shows that all conversions happened after
the land was sold, and after the mutation was opened in the government records in the name of the purchaser.
The assessee never got any conversions done prior to or during making any sales. The assessee only sold
Converted land which it had purchased as converted land only, which is in very few numbers. The Ld. AO had
not given any adverse finding thereon neither during assessment proceedings nor during the
proceedings u/s 250(4). On the other hand, in the parallel real estate business run by Shri Sanjay Jain and
Group, (as admitted and confirmed by Shri Sanjay Jain in his various statements u/s 132(4), and 131of the
Act), they bought agriculture land, and then got it converted (“zw w7 &l 77 ower &t 4% # wuravy o0 7% Bie-g
wic 7@y 4 ¢ ) from agriculture land and sold it as small- small plots. This matches with the seized documents
which show conversion charges on each sale. Hence, while the seized documents do not pertain to the
assessee, and they are clearly a narration of the real estate business of Sanjay Jain and group only. The report
of the Tehsildar also confirms this fact.
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Your Honour, Kindly refer Ld CIT(A) order page no. 30 wherein point no. 2.9
regarding police investigation report which is available at page no. 45-52, 65-
66 point no. B & E.

ITA No. 232 to 234/2014-15

THAT THE ABOVE ALL DOCUMENTS SEIZED FROM THE PREMISES OF SANJAY JAIN &
GROUP DO NOT PERTAIN TO THE ASSESSEE BUT BELONG TO THE BUSINESS OF SHR/!
SANJAY JAIN & GROUP.

THAT THE POLICE INVESTIGATION REPORT AND THE FINDINGS OF THE HON'BLE SESSIONS COURT
ON THE FIRS FILED BY THE DIRECTORS OF THE ASSESSEE COMPANY ALSO CONCLUSIVELY PROVE
THAT SHRI SANJAY JAIN RAN PARALLEL REAL ESTATE BUSINESS IN THE NAME OF THE ASSESSEE
COMPANY. THE LD. AO IN ITS ASSESSMENT ORDER GAVE SIMILAR FINDING.

In regard to the FIR No.429/2009 filed with PS. Sodala, Jaipur the Hon'ble District Session Court

observed in its order dated 1.5.2010-
*“ e IrfEESI T e § R e AREREATAT $ 33l oTeT AE FIT ¥, W Wew A aebvor welforer HwHT ¥ B Aq
AT FFQeh ST & a1 et A F1 & R an, w{ aw Rl wd welta 7@t g § iRy anear
TS 3HI cufe & T e §, e war A swa Fvares R e § AR e Rl 7 ffeaar amn g
m*maﬁﬁaﬁéﬁuﬁmﬁﬁiﬁﬁaﬂmmﬁ?ﬁw#ﬁmw%mmﬁﬁhﬂ#maﬁwsﬂ
aTer g & 9 g Wi an
A AT FT HY=t § H Ieqavra & aw Fufer oft sm @ i R Uy o1 syorerer worg Sher , i #r g oieeRs
wrgde s & vawy e ¥, 399 @ @ gam ¢ ok ey v affuiRers Reerd s S 8 g9 oo s
SR FE G el A AT I AT FY THT F F[ET FEIAT S 1 &1 Iy A 70T gl i wwedforer i died foroaar
gFd g v ® 3w SmEm W @ R smer sRw adt ¥
3761 Srdfaret g e, s A, e i, o st qar weE QR 3iflA ST e ST URT 438 £
¥ @ier B oy e

L. With regard to the FIR No. 3/2010 filed with Police Station Sodala, Jaipur the Hon’ble District

Session Court observed in its order dated 1.5.2010-

‘A Ifiw $Re ¥ waw F ap Pufy Treams A sud wauw A all sl dea s gar f1 ag
| ) B et 2 0 U 3 110 A M 5 A s e e O s S
FR AR $9=A garT do ot @t & o forar 2 & 3T 3o Bl sy £ 3 Rar e | W gsor .

fequft Faaia [ vg & T
Sefif 7 gam & , wrff Horwr iR s i gwe wived R ¥, sw e sw wex o wfie &) 3l s o
e o s s wAt & witie sy et st Horwr st g s sifEe s ardee OF sea:
T Y3 U Tl A e E

iii. With regard to FIR No. 313/2009 dated 16.12.2009, the Police Investigation revealed, which is
reproduced as under for your honour’s kind information:

“gE Y 3FT avdl F voee § T dorg oa, s ua | we are e Rt  sroifts vsae e
st i Foedt F U & Y P F apd At Feel 7 wwaly @ gl aehdd i weefy s i ge s
GlEaRT Ft FATET AT A 4 TE 57 T Foft TG 37 WHGGRT HY ST 0 FUeA Y 9o gl arer waw
T FA I AT STAT F F 3FA I HT IS RN FFAT TF Teamara sae & 3o et 7 g &
T 37 Feala o Rk w7 fra & wlig o afes 33 @liger Uit & spram o F9ei 6 91 53 v fwa o
# I GATET §HT AT gifer ugars §1 Ry R 9v IrfET HEAT 31372009 T -409, 420, 467, 468, 471,
12080 W & W A FEA YE W dw yw #@
WEIOT BTG WG AT He oAt A Borr st O o 3Ty S 59 42 arer, fandt 464 S gy g
TR GREH FIYT AT WISt el ST AET 7 AT ST AT T A PRy wmer e st smgor 3w 47 @
feramit 108 &8 AT R sy STy are e e s & fwg aehife dw 7710 Rem 13.05.10
T 420, 409 H1.3. F. & el FT el feefioh 21.05.2010 Fi =ATeT ¥ 421 v o1 9

iv. The other two FIRs were not related to the matter of sales
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That Shri Sanjay Jain did parallel real estate business individually in his own name, in the
name of his relatives, and in the name of his other companies, viz. Supreme Polymers Pvt. Ltd,
Siddharth Polysacks Pvt. Ltd. (and many others which may not be known), under the name
and title of “Nature Farms Phase” for which ample documentary evidence has been provided
to your honour.
Furthermore, Shri Sanjay Jain has himself admitted during the cross-questioning that he did
real estate business in the name of his other companies.
In this regard, please refer to the Statement dated 29.04.2011 taken under section 132(4) of
the L.T. Act where in reply to question no. 5 in relation to Annexure-AS Exhibit-2 pages 116 to
133 he stated
‘T FA ATF FAL sale amountwiﬁ!ﬁmmﬁwwml T g U FY further ST @iigs & e use
o ped a1i
T it Y e & §=1 projects ¥ Feh TR FT F Moy g3 AR T AT 3 S @l $ e A g @ Elewd
details 3 3TTHT TEIT FT MW"
That the seized documents carry exact details of the transactions made and payments
received by either Sanjay Jain in his own name or in the name of his other companies,
and such payments received have gone directly into either the personal bank accounts
of Shri Sanjay Jain, or into the bank accounts of his other companies, viz Supreme
Polymers Pvt. Ltd and Siddharth Polysacks Pvt. Ltd. This has been confirmed by police
investigation as well as in the order of the Hon’ble Sessions Court, Jaipur. None of these
incomes have been shown by Shri Sanjay Jain or his aforementioned other companies have
been shown in the returns filed with the Income tax department, and have been shown as a
part of his unaccounted income of Rs. 4 crores as submitted by him. A fact that has not been
categorically denied by Shri Sanjay Jain either in his cross questioning or in his own statements
given under section 131 of the I.T. Act. The Assessee would like to produce the following
documents:

Copy of the Registered Sale Document dated 21/02/2007 of a sale made to Urshine developers
India Pvt. Ltd by Shri Lal Singh Sisodia on behalf of Siddharth polysacks Pvt. Ltd. where in a
sale for Rs. 17,02,400/- vide cheque no. 071576 dated 20.02.2017 drawn on Standard
Chartered Bank was made to Siddharth Polysacks Pvt. Ltd. The aforesaid payment was received
directly in the bank account of Sidharth Polysacks Pvt. Ltd. ( Please see ANNEXURE-2 ).

Registered Sale deeds of sales made by Supreme Polymers Pvt. Ltd to a) Ms. Gauri Misra and b)
Ms. Kusum Verma. The payment of both these sales went into the bank accounts of Supreme
Polymers Pvt. Ltd. ( Please see ANNEXURES 3 & 4 )

Registered Sale deed of Sales made by Shri Sanjay Jain dated 25.09.2007 for Rs.680,500/-, the
payment of which went into the personal bank accounts of Shri Sanjay Jain.  ( Kindly see
ANNEXURE -5)

Copy of Registered Sale deed dated 20.11.2007 of sale made by Siddharth Polysacks Pvt. Ltd. to
one Mrs.Sulochna Kanodia through a forged Power of Attorney. The payment of Rs.15, 72,800/-
against this sale went into the bank account of Siddharth Polysacks Pvt. Ltd. ( Kindly see
ANNEXURE -6)

SIMILARLY THERE MAY BE MANY MORE SUCH TRANSACTIONS AND SALES WHICH THE
ASSESSEE COMPANY MAY HAVE NO INFORMATION ABOUT. THESE ARE ONLY SOME KNOWN
INCIDENCES WHICH HAVE COME TO LIGHT. HENCE, IT IS EVIDENT THAT SANJAY JAIN AND
HIS ASSOCIATES DID REAL ESTATE BUSINESS AND THE AFOREMENTIONED DETAILS MATCH
WITH THE SEIZED DCOUMENTS.

IMPORTANTLY, ALL SUCH SALES IN WHICH THE PAYMENTS HAVE BEEN DEPOSITED IN THE
ACCOUNTS OF SHRI SANJAY JAIN AND HIS OTH, ESAID COMPANIES, HAVE BEEN
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SHOWN IN THE DOCUMENTS SEIZED FROM THE PREMISES OF SHRI SANJAY JAIN. THIS
CLEARLY IMPLIES THAT THE SEIZED DCOUMENTS PERTAIN TO SANJAY JAIN AND HIS OTHER
AFORESAID COMPANIES, AND NOT TQ THE ASSEESEE COMPANY.,

Hence, there are documented evidences that prove that Shri Sanjay jain and group did real
estate business in the name of the assessee company to make personal profits and earn
unaccounted income by using the name of the assessee company. Hence the seized documents
are belonging to Shri Sanjay Jain and group.

iv) THE DOCUMENTS SEIZED FROM THE PREMISES OF SHRI SANJAY JAIN AND GROUP ARE
UNDATED COMPUTER PRINTS AND CARRY NO SIGNATURES. NATURE OF LAND, SIZE OF LAND
AND TYPE OF TRANSACTIONS ARE ALSO COMPLETELY DIFFERENT. HENCE, MERELY ON THE
BASIS OF ASSUMPTION OF DATE AND OWNERSHIE, THE SEIZED DOCUMENTS CANNOT BE
SAID TO BE PERTAINING TO THE ASSESSEE COMPANY,

v) YOUR HONOUR'S ATTENTION IS DRAWN TO CONTRADICTORY STATEMENTS MADE BY
SANJAY JAIN IN HIS VARIOUS STATEMENTS MADE U/S 132(4) AND 131 OF THE I.T. ACT.
WHEREIN HE HAD STATED THAT THE SEIZED DOCUMENTS WERE HANDED OVER TO HIM
BY THE REMAINING THREE DIRECTORS. IN THIS REGARD, YOUR HONOUR'S ATTENTION
IS DRAWN TOWARDS THE FOLLOWING STATEMENTS:

In the statement made under section 132(4)of the I.T Act dated 29.04.2011wherein Mr. Sanjay Jain has
not made any mention of receiving any documents from the remaining three directors. In fact, he has
stated in reply to Q.No. 5 that:

“§ project &1 st @lE F AT AY gam fFdwr fFar o page no.132 ¥ 133 A RRE

Shri Sanjay Jain further stated in reply to the same question :

“'IE FTHT I9T GAT sale amount T $& EaT aFg 7 T 7137 41| 7 Fhe TR 1 further s @iige

& faw use fFaT T Ay

ﬁﬂmmmﬁsﬂprojects#:ﬁmmwmgm IR 3% Fer i ool wlie & Rre sfer s @

#1358 details # 3MIHY FEq F Gl
Hence, there is no mention by Shri Sanjay Jain of having received any documents from the remaining
Directors, and in fact there is an admission by Shri Sanjay Jain stating that he had personally made a
profit of Rs.4.00 crores and that he had further invested the same by giving it as advance for purchase
of land. Hence, it is abundantly clear that the documents seized from the premises of Sanjay Jain
are only belonging to him, and do not pertain to the Assessee. Therefore, there does not arise any
question of his receiving the documents from the remaining three directors.

In the statement made under section 131of the I.T Act dated 02.05.2011where in Mr. Sanjay Jain has
not made any mention of receiving any such documents from the remaining three directors. On the
other hand, Shri Sanjay Jain totally agreed to the fact as raised in the question No. 4 that :
“F et A A g wy sl F A B w el 7 ¥t ah s & wnsifea swer § v offr e
Uz oX Rere § 3R 5 e ward & oo 23w v waETe Ry ar
This only goes to prove that the documents pertained to the real estate businesses of Shri
Sanjay Jain which he had done with “other persons” (s=a safeaat & r frr %) wherein also
the remaining Directors of the assessee company were not named. Hence, it was only at a later
date, probably on legal advice, that Shri Sanjay Jain fabricated the statement that he had
received the seized documents from the remaining three directors.
Your honour's kind attention is drawn towards the statement made by Shri Sanjay Jain under section
1310f the LT Act dated 16.05.2011 where in Mr. Sanjay Jain has not made any mention of receiving
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any such documents from the remaining three directors. In fact, Shri Sanjay Jain at page No.6 in the
last para stated that:
A ST e AR FA A Ao e / qgr O, S A e aredt ave R e ¥ & 3R o qut g
A R A caa F R

This clearly indicates that Shri Sanjay Jain in his earlier statement admitted the documents to be from
his own premises, and has nowhere stated that the documents were received by him from the remaining
three directors, and later fabricated the statement to suit his own purposes.

iv. Your honour’s kind attention is drawn towards the statement made under section 131of the I.T Act
dated 18052011 where in Mr. Sanjay Jain, in response to guestion no. 2, has for the first time
stated that:

"R 5 WA Yo et F 3W FHT oo 5O o A1 3R Feh ¥ 3 Frdert o wrow A wewers 7@ A
T T U7 TF F{a faarax 2008 F @y Hrag
Your honour's kind attention is drawn to the fact it was for the first time on 19.05.2011 that Shri Sanjay
Jain mentioned that the papers were received from the remaining Directors around September, 2008
when * 21 3R FU & 3= Tt $1 39X 7 AT T AT T @ AT .
Your honour can very well imagine that if there was a dispute going on, then there was no reason for
the other Directors to send any papers to a Director who had made an unceremonious exit from the
assessee Company after he was caught indulging in cheating and frauds.

V. Your honour’s kind attention is drawn towards the fact that Shri Sanjay Jain continued fo give
contradictory and fabricated statements. He further changed his statement on 19.03.2017
which was made under section 131 of the I.T. Act, wherein he stated in response to question
nos. 14, 15, 18, 21, 22, 23, 24, 25, 26, 28, 29, & 30 that he received the documents sometime
in the year 2009-10, during time of the Memorandum of Understanding (MOU) ( fa=ria &
Z177). The statement is reproduced as under for your kind information:

* T A FIATG gH AThT et 7 TWevd & G0 /v 2009-10 7 2% & qa7 waeita % a0 st
Hence, Shri Sanjay Jain once again fabricated a new story and a new date. The lies stated by
Shri Sanjay Jain are clearly apparent as the MOU was signed on 9.9.2010 ( year 2010-11),
whereas Shri Sanjay Jain, in his statement on 19.5.2011 u/s 131, stated that he had receievd
the documents sometime in September, 2008 during the on going dispute. In his statement
given on 19.3. 2017, he has changed the narration sometime during the time of #H=Id which
was in September, 2010.

vi. Your honour's kind attention is further drawn towards the Cross Examination of Shri Sanjay
Jain on 19.03.2017 in response to question nos. 7 at page No. 8 of 14, fo the query of Shri

Sunil Mehta —" = AT w1 Tt TR & AT TE FEIT ST A 0 F A ar aee 5w aw i
to which Shri Sanjay Jain replied that:
“arg it et e L

Hence, your honour can verify that Shri Sanjay Jain in his first statement made under section
132(4) stated that the documents and the unaccounted income earned thereof was belonging
to him only. Your honour, It is a settled position that admission made by the assessee u/s.
132(4) is an important piece of evidence and the same is conclusive unless the assessee who
made the admission to show that it is incorrect. Mr Sanjay Jain had not produced any evidence
to show that it is incorrect. Jodhpur ITAT Bench in Maheshwari Industries v. Asstt. CIT [2005]
148 Taxman 74 (Jodh). The Hon'ble Allahabad High Court held that the burden lay on the assessee
to establish that the admission made in the said statement was wrong. In the said case assessee did
not make any attempt to discharge this burden. There is no evidence produced by Mr. Sanjay Jain that
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there was any pressure or duress was exercised on the assessee when he made the statement and it
was a finding of fact. Decision of Hon'ble Kerala High Court in the case of Mahesh B Shah v. Asstt. CIT
[1999] 238 ITR 130/103 Taxman 91 has also been relied by the assessee. Further, Sanjay Jain has
repeatedy given either misleading or evasive replies to this question, thereby pointing to the fact that the
statement of Shri Sanjay Jain that he received the documents from the remaining directors, is a
Jabricated siatement to conceal the real truth. Hence Sanjay Jain is making self contradictory and
evasive statements about the timing of giving the above seized documents, the name of the
director who gave the above stated seized documents to him and whether he received the
above stated seized documents or the soft copy.

Your honour's kind attention is further drawn towards the Cross Examination of Shri Sanjay Jain on
19.03.2017 in response to question nos. 21 at page No. 11 of 14, where Shri Sanjay Jain stated that:
* IE BT ALY AT T A Rert 7 # wqEr fr Soft Copy st o
This is a yet another example of Shri Sanjay Jain feigning memory lapse to conceal the truth. Hence,
Shri Sanjay Jain has not only stood by his own statement but has also given contradicting and evasive
replies which shows that the statement given by Shri Sanjay Jain is nothing but a fabrication of lies.

Vili. Furthermore, nowhere in the said MOU there is any mention of giving of any documents to Shri

Sanjay Jain by the remaining Directors. The MOU was primarily done at the behest of common
business associates to amicably resolve the differences and bitterness, and the method suggested was of
withdrawal of the FIRs filed earlier ( Copy of the MOU enclosed and marked as Annexure 2 )

Your honour's kind attention is further drawn towards the Cross Examination of Shri Sanjay Jain on
19.03.2017 in response to question nos. 6,8,,9 &10, Shri Sanjay Jain stated that:

* A FTATT e &1 7 277 (29t g AT /| et F A1 R o et gear &
Your honour, Shri Sanjay Jain has once changed his statement and left it open for a very large period

beginning April, 2008 (when the “H7HZId" began (o September 2010 ( when the MOU was signed).
This clearly indicates that the entire statement given by Shri Sanjay Jain are not only self contradictory
but clearly fabricated to misiead the department.

MOST IMPORTANTLY, SHRI SANJAY JAIN IN HIS STATEMENTS /S 131 HAS IN
SOME PLACE MENTIONED THAT HE HAS RECEIEVD DOCUMENTS (#7151 ) AND IN
OTHER PLACES HE HAS STATED THAT HE HAS RECEIVED “SOFT COPY”. IN
REPLY TO QUESTION NO.3 IN HIS STATEMENT U/S 131 ON 19.5.2011, SHRI SANJAY
HAS STATED THAT THE SOFT COPY SEIZED FROM SHREYA'S INDIA PVT. LTD WAS
GIVEN TO HIM BY THE REMAINING DIRECTORS. HOWEVER, IN THE COVERING
PAGE NARRATION BY THE DEPARTMENT FOR ANNEXURE-AS, EXHIBIT -1 IT
SHOWS AS PAGES 1 TO 66 WERE SEIZED AS DOCUMENTS. FURTHER, THESE
DOCUMENTS SEIZED FRO THE PREMISES OF SHREY'S INDIA PVT. LTD. AT
ANNEXURE -AS, EXHIIBIT-1 PAGES 64,65AND 66 ARE THE RESIGNATION LETTERS
OF SHRI SANJAY JAIN FROM THE CONCERNS OF THE ASSESEE, WHICH MEANS
THAT THESE ARE THE DOCUMENTS THAT WERE CREATED IN THE PREMISES OF
SHRI SANJAY JAIN AFTER HIS DEPARTURE FROM THE ASSESSEE COMPANY.
THEN THE QUESTION ARISES IS THAT HOW COME DOCUMENTS THAT ARE THE
PERSONAL DOCUMENTS OF SHRI SANJAY JAIN AND WHICH HAVVE BEEN
DRAFTED AFTER HIS DEPARTURE FROM THE ASSESSEE COMPANY, BE HANDED
OVER TO HIM BY THE REMAINING DIRECTORS?

THAT SHRI SANJAY JAIN 1S OBVIOUSLY LYING WHEN HE STATES THAT THE SOFT
COPY WAS HANDED OVER TO HIM BY THE REMAINING DIRECTORS. THE
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QUESTION IS THAT WHY WOULD THE REMAINING DIRECTORS SEND A SOFT
COPY TO AN ADDRESS WHERE SHRI SANJAY JAIN WAS A NON- ENTITY DURING
THAT PERIOD, AND ONLY JOINED THERE AS A DIRECTOR IN 20147

FURTHER, ANNEXURE -A, EXHIBIT -1 SEIZED FROM THE PREMISES OF SUPREME
POLYMERS WERE SEIZED FROM THE D- DRIVE OF THE COMPUTER AS
MENTIONED BY THE DEPARTMENT ON THE FACE OF THE PAGE-127. THE SEIZED
PAGES 120 — 126 OF ANNEXURE-A, EXHIBIT-1 SHOW THE DATE OF CREATION ON
THESE PAGES AS APRIL 28, 2011. THE QUESTION REMAINS THAT WHY WOULD
SHRI SANJAY JAIN DIVIDE THE DOCUMENTS WHICH HE ALLEGES TO HAVE
RECEIVED FROM THE REMAINING DIRECTORS, AND PLACE SOME PARTS OF THE
SAID DOCUMENTS AT ONE PLACE IN DOCUMMENT/ LOOSE PAPER FORM, AND
OTHER PARTS OF THE SAME SAID DOCUMENT AT OTHER PLACES IN SOFT
COPRPY? FURTHERMORE, IN SOME STATEMENTS SANJAY JAIN HAS STATED THAT
HE HAD RECEIVED A "SOFT COPY", AND IN OTHER STATEMENTS HE HAS STATED
THAT HE HAD RECEIVED DOCUMENTS. OBVIOUSLY, SHRI SANJAY JAIN IS LYING
AND DELIBERATELY MAKING MISLEADING STATEMENTS SO AS CONFUSE THE
DEPARTMENT. IT ALSO IMPLES THAT THE DOCUMENTS PERTAIN TO HIM ONLY
AND HE IS ATTEMPTING TO FABRICATE AL/BIS.
XL Furthermore, it is surprising that while Shri Sanjay Jain remembers all other dates and period

accurately, it is regarding those most important documents that his memory has failed him.
Obviously, no such documents/ soft copy were ever handed over to Shri Sanjay Jain by the

remaining directors of the Assessee, and the same has been clarly fabricated by him to mislead the
department. |

Xil. It is also pertinent to note that seized documents have been recovered from various places, most
of which do not have any link or relation with the Assessee but definitely has links with Shri Sanjay
Jain himself, thereby proving that the seized dcouments are a narration of the businesses of Shri
Sanjay Jain and group.At some places, the documents have been seized, at other places it has been
recoevered from the computers of Shri sanjay Jain & Group which clearly indicate that the seized
documents carry a narration of the businesses of Shri Sanjay Jain & Group only. Further, even if
for once it is believed that such documents were given to Shri Sanjay Jain by the remaining
Directors , then how did these documents reach different locations wheh have no relevance with the
assessee. Clearly, because these documents pertained to the businesses of Shri Sanjay Jain only.

XIil.  Further, Sanjay Jain and Bhaskar Sharma have themselves stated that the books of account
were maintained by Bhaskar Sharma in the factory cum office premises of Supreme Polymers.

Xiv.  There is not a shred of evidence in support of the false and fabricated statements made by
Sanjay Jain stating that the seized documents were handed over to him by the remaining directors.

XV.IN REGARDS TO THE STATEMENT OF SHRI! SANJAY JAIN THAT THE DOCUMENTS
WERE HANDED OVER BY THE REMAINING DIRECTORS, THE THREE DIRECTORS
OF SUMS EXIM PVT. LTD. VIZ, SUNIL MEHTA, UTTAM KUMAR KHATWANI, AND
MANTOSH DAS ARE HEREBY SUBMITTING AN AFFIDAVIT IN SUPPORT OF THE
FACT THAT NO SUCH DOCUMENTS, AS STATED BY SHRI SANJAY JAIN, WERE
EVER HANDED OVER TO SHRI SANJAY JAIN AT ANY POINT OF TIME. ( Please see
ANNEXURE -7)

xvi. THE NATURE OF THE SEIZED DOCUMENTS ARE COMPLETELY DIFFERENT FROM THE
BOOKS OF THE ASSESSEE.
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The documents seized from the premises of Shri Sanjay Jain are completely diffrent from the books
of the assessee.

i.  That the details as shown in the aforesaid seized documents do not match with the books of the
Assessee Company in terms of the nature of land sold, area sold, measurement unit applied for
such sales, cheques/cash taken, conversion charges taken, person to whom sold, etc.

ii.  That the nature of the land as shown as sold in the seized documents is Non- Agricultural land
(residential), while the Assessee Company only sold Agricultural land. It is clear from the
statements u/s section 131 given by Shri Sanjay Jain, where in reply fo question no. 5 he
staled that:

“Nature Farms T U5 &S] Biered WM foeel 318 W Aol fbar o 3od ol @die a¢
T G § FIRRT T N BR-BIE Gl T d & |

Nature Farm Phase @ I % wFan =& 2

Nature Farms Hill Retreat 98 U 957 BAeow 17 FERid Tid W R fmar or g

M 0T A SUd B g BUR N 3 Ble-Uie ©ie §aT a9 o

Your honour the report of the Tehsildar confirms the assessee’s contention that it sold land in the
same nature it had purchased, whereas statements of Shri Sanjay Jain confirm that whatever Shri
Sanjay Jain or his group sold was after converting the land, for which conversion charges were taken.
The assessee never got any land converted, and hence never took any conversion charges. Mr. Sanjay
Jain and his group were also using the name "Nature Farms", "Nature Farm Phase", "Nature Farms
Hill Retreat”, and "NF Hill Retreat".

Your honour's attention is drawn to the reply of Shri Sanjay Jain wherein he has stated that his group
sold land after getting it converted. The seized documents also contain narration of sale of plots after
getting the plots converted only, and where conversion charges were taken from the purchasers. The
Assessee company only sold unconverted agricultural land or sold converted land only where it had
bought converted land from the seller, as is evident from the books of accounts of the Assessee
Company, the copies of the registered sale Deeds already submitted with your honour, and which can
also be further verified and confirmed from the land records from the Office of the Tehsildar, Jamwa
Ramgarh, Jaipur.

While the land sold as per the seized documents show that the land was converted prior to the sale
and for which conversion charges were charged from the purchasers. This has been confirmed by Shri
Sanjay Jain in his statement dated 19/03/2017 taken u/s 131 of the LT. Act wherein he has
categorically stated against question No. 5 that his company bought land and sold it as small plots
only after getting it converted. Infact, the documents seized from the premises of Sanjay Jain also
clearly show that the sold plots shown in the seized documents were of converted plots for which
Conversion Charges were charged from the buyers of the plots.

Shri Sanjay Jain, in his statement dated 19.5.2011 in reply to question no. 1 had stated that the
documents ( Annexure -A, Exhibit-1 page no. 116) seized from his premises contained in Column No.
6 “Conversion charges rate per sq. yard”; at Column No.8 “ Conversion Charges”; at Column No.10
“Conversion Amount Received”; and at Column No.12 “ Conversion Amount Balance”.

The Assessee company bought and sold MOSTLY UNCONVERTED AGRICULTURAL LAND OR SOLD
VERY FEW CONVERTED PLOTS WHICH WERE BOUGHT AS CONVERTED LAND only. Hence, the
documents seized from the premises of Shri Sanjay Jain do not pertain to the Assessee Company.
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That the measurement unit shown in the seized document is in Square Yards while the sales made by
the Assessee company is mostly in BISWA/BIGHA ( more recently in hectare), which is the standard
measurement unit for agricultural lands.

That the Assessee company bought and sold land in its own name only, while the seized documents at
Page 127 of EXHIBIT -1. ANNEXURE-A clearly show under the heading ‘INCOME OF NATURE FARMS”
that land was sold through “Nature Farms”, while all the purchases and related expenses were
booked under the heading of “NF Hill Retreat”. Page 127 also reveals that a profit of Rs.2,24,87,607 /-
was earned after deducting the Expenses of “NF Hill Retreat” from the Income of “Nature Farms”.
How is it possible that land could be bought and developed in one company, and sold in the other?

The Assessee Company bought land, made related developmental expenses, and sold land under the
title of “Nature Farms” which was owned by the Assessee Company. Similarly, S.M. Developers (where
the Assessee Company is a partner) bought land, made related developmental expenses and sold land
under the title "Nature Farms Hill Retreat” owned by S.M. Developers.

At page No. 127 of the aforesaid seized documents, the land purchased by “NF Hill Retreat” is shown
as 159.185 Bighas, while the total land purchased during the period by S.M. Developer’s owned
“Nature Farms Hill Retreat” was only 53.2 BIGHAS. Hence, the seized documents obviously do not
refer to the Assessee Company or S.M. Developers as there is a vast difference in the purchase figures.
Your honour, it is well known that all purchases can only be done through Registered deeds. It can
also be verified from the office of the Tehsildar, Jamwa Ramgarh, Jaipur regarding purchases of land
made in S.M. Developers owned “Nature Farms Hill Retreat” which is stated under village Charanwas
alias Kali Pahadi, Tehsil Jamwa Ramgarh, Jaipur.

Similarly, page 127 of the aforesaid seized documents, under the title INCOME OF NATURE FARMS,
the Area shown as Sold , Sellable Area, and Balance Area do not at all match with the records of the
Assessee company, and that of the records of the Government.

That in the seized documents, several plots shown as sold, either does not exist or were unsold during
the period in the books of the Assessee Company and in the records of the Government.

Hence, it is abundantly clear that the documents seized from the premises of Sanjay Jain and Group
do not pertain to the Assesee but are a narration of the businesses of Shri Sanjay Jain himself.

MORE IMPORTANTLY THE SALES MADE BY THE ASSESSEE ARE THROUGH REGISTERED
SALE DEEDS WHICH MATCH AS THE DETAILS PROVIDED BY THE TEHSILDAR IN HIS
REPORT. ON THE OTHER HAND, THE SEIZED DOCUMENTS ALSO SHOW SALES
THROUGH REGISTERED DEEDS BUT DO NOT MATCH WITH BOOKS OF THE ASSESSEE
AS WELL AS WITH THE REPORT OF THE TEHSILDAR. NO COPIES OF THE REGISTERED
SALE DEEDS HAVE BEEN SEIZED BY THE DEPARTMENT. HENCE, IF A NARRATION IN
THE SEIZED DCOUMENTS IS OF REGISTERED DOCUMENTS THEN IT SHOULD EXACTLY
MATCH WITH THE RECORDS OF THE GOVERNMENT IN TERMS OF NATURE AND TYPE
OF LAND, SIZE OF PLOT, MEASUREMENT UNIT APPLIED, CONVERTED OR
UNCONVERTED, ETC. THE SEIZED DOCUMENTS NEITHER EXACTLY MATCHES WITH
THE BOOKS OF THE ASSESEE NOT WITH THE RECORDS OF THE TEHSILDAR. HENCE,
THE DOCUMENTS ARE A NARRATION OF SOME REGISTERED SALES WHICH ARE NOT
THE SAME AS THE SALES OF THE ASSESSEE, AND ALSO THE SALES WHICH ARE
REFLECTED IN THE RECORDS OF THE TEHSILDAR PROVES THAT THE SEIZED
DOCUMENTS ARE BELONGING TO SHRI SANJAY JAIN AND GROUP.

THAT SHRI SANJAY JAIN ALONG WITH HIS RELATIVES & OTHERS DID REAL ESTATE BUSINESS
IN AND AROUND ASSESSEE OWNED “NATURE FARMS” & " NATURE FARMS HILL RETREAT”. &
SHRI SANJAY JAIN PURCHASED LAND AROUND ASSESSEE’S PROJECT IN BENAMI NAMES.

That Shri Sanjay Jain and his relatives carried out business of buying and selling land in and around
the Assessee owned "Nature Farms” & “Nature Farms Hill Retreat”. This fact was reconfirmed by Shri
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Your honour the relevant scanned portion of page no. 65 and 66 is as under:-

ITA No. 232 to 234/2014-15

E. THE POLICE INVESTIGATIONS AND THE ORDER OF THE HONOURABLE COURTS PROVE
THAT SHRI SANJAY JAIN INDULGED IN FRAUD, CHEATING, FORGERY AND THEREBY
EARNED UNACCOUNTED INCOME IN THE NAME OF THE CONCERNS OF THE ASSESSEE.

i FIR w@n 313/2009 f&iw 16122000 Yfer o1 deared, g Trv 4 € wiea ded o 420, 467,
46847112081 7 409 FwE T, AR I, il RiE Rl w@ o @ g |

The operative portion of the report of the Police station Chandwaji, Jaipur Rural,
Jaipur is reproduced as under:
“ag Y IHNET T F T § 5w S, wrent T, ol wrer g R o srawnite wea T st o el
FY UIFT & Y o A g af FUeA 1 wata w1 oA S wai qar g s wieErt #t s S &
AT U 5 AT Foft T 37 whaaR! F TR 1 0 HUA B GIea gl A TUT FY S A A7 STAT FU F IFT FIC
1 HOOTi gfderatar i va aerrene Fue & e P #) Ui & 9 % @t o Rk w0 S A w iy o
e 3 TTRIET TR 3 Sreires off drelt 1 1 T 0 Ry o1 7 I G A WA gl TS ¥ e R
I FFGT HEAT 31312009 YT -409, 420, 467, 468, 471, 1208 3. T T, F FH YT F AL 4T A RN
SEROT §ST G WU AT At Forr S O A ey st 3 42 e, Frareht 464 FT 9 T a9
SR ST YT ST v SR e @ A ST AT I Al FRUTY ST 2t STl a1gor 39 47 W o 108
0 At AT g SR e ST fver SR & freg atifie FEN 77/10 A 13.05.10 4RY 420, 409 A
. A e T e feris 21.06.2010 T F=mmaT # 9w Fr o gin

ii.  FIR el 428 /2009 i 07.12:2008 Yferay e sfeerh, sy wnflor siechia e e ded &R 420, 467, 468,471,1208) 7 409 Torg S, WY 9t
e R va o @ fawg |

Your honour's kind attention is drawn towards the Order of the District Judge,
Sessions Cout, Jaipur City, Jaipur the operative portions of which are reproduced
as under:

“wATeR AN T orT & i g fearane A oft soft s A g 8, < wa ¥ Ao T A e € R e

Hieaare AT weqet wrdard F a1e g dgar 3 Rar v o, wig a Ry wd wdiw T 9 @ it

HTATEA SEATS I AR F o war §, o wer & gwe frerrae fa smar @ s vega fafy F gt A

Yo FgaT & g At s R At o) i s arer g ¥ e & R w2 s i Rl & M @

9T T8 AT g & U g =il 9m

I AR T FaeT § Y argere  7g Rty ft srft & it R wrfér v wrar dorr S, <1 B Rt T

wreae frfies & warg P &, o @ & g @ St e uwars stiers R domsts & 21 50 0 2w w6

T T TG HET ST WHAT HT AT FY WEOT F ST GHEAT AT @Y 1 AR G GmT e ey £ et

Fererar aehdt g wrefforer w1 stfie s e fear st el A 2

ST: ST HHT A, STTERT T, T T, 6ora S GIer S a1 Sf STHTa smaaoe saeid oy 438 £ 7

@i B s &1

iii.  FIR @ 188 /2010 Reifep 26052010 Yfers e e, sy <fr sl <3 e dear o 420, 12081 7408 W oF, RO W, 9 e
feifar v oma @ fowg |

The aforesaid FIR is unrelated with the seized documents.

iv.  FIR wiwn 3 /2010 R 02.01.2010 sfers v wisren, v whi wwdia 23 wiar aed am 420, 1208 7 408 W S, A I, @
fife fireifean vd amy & fawg |

Your honour's kind attention is drawn towards the Order of the District Judge,
Sessions Cout, Jaipur City, Jaipur the operative portions of which are reproduced
as under:

* T TR I O 9 A vt T A gu, whw % et 7 oy v faf w AR e gu i
arrer 4wt w1 gew &, wrdT o S i wrenT gt A swE deft Rmar &, sfie v s T el
&1 s s &1 @ R T s ARt g

R \-)l-f?.)

5 S

e K‘. \x,“

> Y] A
= W 2
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F. THAT SANJAY JAIN AND GROUP HAVE OBTAINED ORDERS FROM HON. INCOME TAX
SETTLEMENT COMMISSION (ITSC) BY MISREPRESENTATION & FRAUD.
@) That nowhere in the Application of Shri Sanjay Jain & Group there was a “ full and Complete disclosure”.
i) Shri Sanjay Jain & Group did not show anywhere in his application with the ITSC as to how,
when, and from whom was the unaccounted of Rs.4.00 crove earned. No details of the
unaccounted income of Rs. 4.00 crore has been provided in the application.
if) That Shri Sanjay Jain has shown NIL income during the AY 2006-07, 2007-08 and 2008-09- the
time when he was the Director in the Assessee company from where he had to resign and flee in
April, 2008 when he found to have committed gross financial irregularities, fraud, and forgery. It
was only in the year AY 2009-10 when he has declared to have earned the accounted income, a
period when he was not a part of the assessee company. Hence, the ITSC seriously erred in
treating the unaccounted income earned by a former Director to be belonging to the assessee
company.
Your honour’s kind attention is drawn towards the statement of Shri sanjay Jain made on
19.05.2011 w/s 131 of the I.T. Act where in had stated in response fo question no.3 at
Page no. 4.
“FF FGAT G FAT 2009 T STHT AT ZIET FAT F qIHT [F29F B @ 3 off qeeq d At 7
FTH FAT 73 2008 & F1 a7 #7797 91" .
iif) That during the Cross Examination of Shri Sanjay Jain on 19.03.2017, your honour’s kind
attention is drawn towards the question no. 27 and the reply given by Shri Sanjay Jain:
;w— 27. At W e ERT ¢ U TR 4.00 TS PN ST AT Fa-5q GHE 27 A SURI 400 TS A HET S F-d TR
1
T~ A T W ERI- §H S Y B AR H A 9 a6 O SR & I T R @ om 9w woe e e A qm
T & | T T8 TGN AR T AT S e o g # |
And in reply to cross examination question no. 32, Shri Sanjay Jain replied:

- ol ¥ O G- 400 W @ Surrender ek § g1 waW £ A wshr a3 w9 0w 6 @ | Supreme

Polymers Pvt. Ltd. @ Siddharth Polysacks Pvt. Ltd. & gm fiéw # &3 7u wier & d9m & an # wat o
EEHEEHERIE IR R el

Your honour, Shri Sanjay Jain’s statement that he has given the details to the Hon. ITSC which is a blatant
lie. Your honour can examine for your kind self that no such details, as to how, from whom, and the
manner in which the unaccounted income of Rs4.00 crore has been earned, have been provided before
the Hon. ITSC by Shri Sanjay Jain. NO DETAILS OF THE MANNER IN WHICH THE UNACCOUNTED RS.4.00

CRORES HAVE BEEN EARNED BY SHRI SANJAY JAIN HAS PROVIDED BEFORE THE HON. ITSC Hence,

evidently the order was obtained by Shri Sanjay Jain through “fraud and misrepresentation” before the

ITSC, and in gross violation of the I.T. Act.

iv) That on all occasions from day of the search and seizure operations carried out at his premises
till his written statement before the Hon. ITSC, nowhere has Shri Sanjay Jain stated that the
Assessee has earned any unaccounted income. Shri Sanjay Jain has only stated that he has
earned an unaccounted income of Rs. 4.00 crores. The following statements of Shri Sanjay Jain
given u/s 132 (4) and 131 of the I.T Act, are reproduce :
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FARM HILL RETREAT” & SHRI SANJAY JAIN PURCHASED LAND AROUND
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ASSESSEE’S PROJECT IN BENAMI NAMES. Hence, seized documents are not

belonging to the assessee.

8)  Your Honour, Kindly refer Ld CIT(A) order page no. 22-24 wherein point no.

2.10 is appearing The relevant scanned portion is as under:-

for the year:

(1) The seized documents suffer from inherent contradictions as different fiqures are given at different pages, thereby

[2.10] AO is also required to give comments on the following discrepancies highlighted by the
aforementioned assessees which were not duly taken info cognizance while framing the assessments

putting a question on their reliability and authenticity as far os the assessee is concerned, unless otherwise these
pages are a narration of different real estote businesses of Shri Sanjay Jain and Group.

a) Refer Annexure A, Exhibit 1 at pages 120 till 127 of the seized documents and Annexure AS, Exhibit 1 at pages 6&-
to 8 of the seized documents details of which is as under:

Details of nature
farms plots status

Annexure a, exhibit 1 at pages 120 till 127

of the seized documents

Annexure as, exhibit 1 at pages 6-8 of the
seized documents

Total sellable area 354,842.140 334,456.440
Area sold 214,783.070 206,457.480
Balance area 140,059.070 127,998.960

Page 10 of 12
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On this, AO is required to give his factual comments on the above.
b) Refer Annexure -, Exhibit -1 and Annexure —AS, Exhibit -2 details of which are as under:

S.No.| Annexure -A, Exhibit-1 (pages 120-126)of the selzed documents
dated 28 April, 2011 (which are similar to pages 31 -38 of

annexure -AS. Exhibit -1 dated April 28, 2011.)

Annexure -AS, Exhibit -2 of the seized documents
(pages 85 -88)

At page no. 125, cheque received against the plot no. 29 is of
Rs.331,774/-

At page no. B8 cheque received for plot no. 29 from
Rajeev Bhargava / Sanjeev Bhargava shown as
Rs.331,950/

2

At page no. 125 for plot no. 28, a cheque amount received has
been shown as Rs.240,176/-

At page no. 88, for plot no. 28 cheque amount
received has been shown as Rs.246,200/-

.| At page no. 126 plot nos. 2 & 3 are shown as sold to Visas
Khurana

No sales for plot no. 2 &3 shown in the pages 85-88
showing sales nature farms ledger account

.| At page no. 126 plot nos. 5 & 5a shown as scld to Kanha
Projects Pvt. Ltd.

At page no. 87 only plot no. 5 is shown as sold to
Kanha Projects Pvt. Ltd.

-| At page no, 126 plot no. 6 shown as sold to Dave Brooks

No such sale has been shown,

-| Nosuch sale shown as made to sanjay jain

Page no. 88 shows sale of 10 bigha & 4 biswa ( 44
biswa) to sanjay jain

.| No such sale shown as made to Dinesh Gupta.

Page no B8 sale of 10 bigha 4 biswa shown as sold to

Qnesh Gugsaisathas <& iy Seny

8. At page no. 126 plot nos. 12a, 13a, 13,14, 14ashown assoldto | At Page no. 88 a sale of 1 bigha ( 3025 sq. Yards) of
whispering meadows clubs & resorts pvt. Ltd of a total area of land shown as sold to whispering meadows clubs &
10010.82 sq. Yards resorts pvt. Ltd.

9.| At page na. 126 plot no. 19 shown as sold to Sanded Parasher. No such sale has been shown.

10 At page no. 125 plot no. 21 has been shown as sold to Evette. No such sales have been shown.

11 At page no. 125, plot nos. 20, 20,21,22,223,22b have been No such sale has been shown
shown as sold to Rashmi Karnani "

12 At page no. 125, plot nos.33, 34, 34a, 35, 36, 38 have been No such sale has been shown.
shown as sold to Nav 5th Builders Pvt. Ltd.

13 At page no. 122 plot no 116 has been shown as sold to Sidh Raj At page no. 87 the plot no. 116 has been shown as
Bhandari. sold to Preeti Mehta

14 At page no 122 plot no 133 has been shown as sold for cheque At page no. 85, plot n0.133 shows receipt of cheque
amount Rs.333,333/- payment of Rs. 333,300/-

13

At page no. 122, plot no. 134 for an area of 1878.000 sq. Yards
shows a cheque payment of Rs.563,400/-

At page no. 85, plot no,134 for an area of 15 biswa
shows receipt of cheque payment of Rs.544,500/-

At page no. 121 plot no. 136 shows a receipt of Rs.288,792/-

At page no. 86 plot no. 136 shows a cheque receipt of
Rs.288,880/-

At page no. 121 plot no. 141 has been shown as sold to Anup
Aggarwal

At page no. 85, plot no. 141 has been shown as sold to
Brij Mohan Aggarwal.

At page no. 121 plot no. 142 has been shown assold to
Brijmohan Aggarwal

At page nao. 85, plot no. 142 has been shown as sold to
Anup Aggarwal.

At page no. 125, plot no. 31 has been shown as sold to Rajesh
Bhatia/ Anita Bhatia.

At page no. 87, plot no. 31 has been shown as sold to
Raja (Rajesh Bhatla)

No sale of plot na. 32 has been shown as unsold.

The plot no. 32 is not mentioned as sold.

b2

g

At page no. 123 plot no. 112 has been shown as sold to Supreme
Polymers/Aditya Mishra for a cheque amount of Rs.603,200/-

At page no. 86 plot no. 112 & 113 has been shown as
sold to Supreme Polymers pvt. Ltd. For an amount of
Rs.10,58,200/- no sale shown as made to Aditya
Mishra.

27

At page no. 123 plot no. 113 has been shown as sold to Supreme

No separate entry shown. No sale has been shown to

Page 11 of 12
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§. No.| Annexure-A, Exhibit -1 (pages 120-126)of the seized documents Annexure -AS, Exhibit -2 of the seized documents |
dated 28 April, 2011 (which are similar to pages 31 -38 of (pages 85 -88)
annexure —AS, Exhibit -1 dated April 28, 2011,)

Polymers/Aditya Mishra for a cheque amount of Rs.455,000/- Kusum Verma,

23 At page no. 123 plot no. 109 has been sold to Urshine Plot no. 109 has been shown as sold to Sidharth
Developers/ Amit. Palysacks pvt. Ltd

24 Plot no. 103 shown as sold to Sidharth Polysacks / Mahesh Plot no. 103 shown as sold to Sidharth Polysacks pvt.
Kanodia Ltd

24 At page no. 123 plot no. 102 has been shown as sold to Amar No sale of plot no. 102 has been shown.
Khurana / Vikash K

2§ At page no. 122 plot no. 119 has been shown as sold to Dr. No such sale has been shown. Infact, the sale of this
Seema Mehta plot matches with boaks of accounts of Sanjay Jain.

27 At page no. 122, the plot nos. 124, 125, 126 have shown to be The sale of plots no. 124,125, 126 have been made
sold to Dinesh Gupta through three separate registered deeds through a single registered deed for Rs.951,062/-
for Rs.274,000/-, Rs.212,000/ and Rs.464,400/- respectively
adding up to Rs.950,400/- _J

On fhis, AOQ is required fo give his factual comments on the above.

c) AO’s comments required on the detailed submission( Enclosed as per Annexure-C) regarding Annexure -
A, EX. 1. Pages 115-131 because there are lats of discrepancies as per seized documents vis a vis with the
bank statements and case records maintained by the assessee, details of which is enclosed herewith as
per Annexure-D

d) For your reference, assessee’s submission dt 06.10.2016 containing details of agricultural land sold/
unsold/ sold upto 31.03.2008 mentioning Khasara na etc is enclosed herewith as per Annexure-E. All
these land plots are situated at Rajpurwas Tala Panchayat Village- Charanwas, Kalipahari. You are
required to obtain Tehsildar ( Jamwa Ramgarh Dist Jaipur) & Patwari’s report with regard to Khasra
mentioned therein in order to examine assessee’s contention. For your reference, a copy of paper book
provided by the assessee is also enclosed herewith as per Annexure-E

Your Honour the Ld AO submitted Tehsildar report which is appearing in Ld. CIT
appeal order page no. 54 to 64. The Ld AO has not given any adverse inference
with the Tehsildar report which confirm that seized documents are not belonging to

the assessee.

C. THE FINDING AND THE ORDER OF THE LD CIT (A)
1) Your Honour, Kindly refer Ld CIT(A) order page no. 74-83 and
180-184 wherein point no. 2.16.4, 2.16.5, 2.16.6 and 4.1.1

respectively regarding finding of the Ld CIT (A) is appearing.
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2.16.4 | have duly considered AQ's report and assessee's rejoinder. | have
also taken a note of sworn statement recorded on oath of Sh Sanjay Jain and
his subsequent cross-examination by Sh Sunil Mehta. On careful perusal of the
same, facts emerging out of this is summarized as under:

(a) Assessee is not a part of the Supreme Group of companies. After 31.05.2008, Sh
Sanjay Jain is no associated in the business Sh Sunil Mehta and his entities.

(b) Search and seizure operation was conducted at the premises of Supreme Group
companies and its director including Sh Sanjay Jain and the impugned seized
documents were found & seized from their possession. Therefore, the impugned
documents can be treated as 37! party documents subject to the provisions of sec
132(4A) rws 292C of the Act. During the search operation in the sworn statement
recorded on oath u/s 132(4) of the Act on 28/4/2011 and u/s 131 on 16/5/2011 of Sh
Sanjay Jain had denied ownership of impugned documents (Reference Q No 5.of
statement u/s 132(4) and Q No 5 of 131 also referred by the AO in the assessment
order ). Further, Sh Bhaskar Sharma, the then accountant of M/s SUMS Exims Puvt Ltd
during the period April 2005 to July 2008 in answer to Q no 3 of the sworn statement
recorded on oath on 28.06.2011 u/s 131 of the Act has also accepted that entries
recorded in the impugned documents pertain to M/s SUMS Exims Pvt Ltd. However, Sh
Sunil Mehta in sworn statement recorded u/s 131 of the Act on 21.06.2011 has
completely denied the ownership of those supra impugned documents. For the sake of
clarity, the details of impugned documents found and seized are as under:

Document identified as Found from the possession of

(1) Annex- AS Exhibit-2 Residence of Shri Lal Singh Sisodiya
(Pages 1 to 88)

(i7) Annex.-AS Exhibit-1 Factory cum office of M/s Shrey's India Pvt Ltd
(Pages 1 to 66)

(if}) Annex. AS Exhibit-2 Factory cum office of M/s Shrey’s India Pvt Ltd
(Pages 1 to 75)

(iv) Annex.-A Exhibit-1 Premise of Supreme Polymer Pvt Ltd

(Pages 115 to 131)
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(c) Sh Sanjay Jain in reply to question no. 5 of the sworn statement recorded on

(d)

29.04.2011 u/s 132(4) in relation to Annex.-AS- Exhibit 2 Pg 116 to 133 has stated
inter alia as under:

"Ig FHT d9d UHY sale amount T & feaT g & foram a4t U1 3397 FA9hg TR F further
s @lieet & forw use fam arar um) 6T ot 3 R @ 57 projects #nﬁwmﬂgmmgxaﬁt
T HeY Mt Srafer @l & fore 3T & 1§15 ET details 3 3o e A ol
On careful perusal, Tehsildaar report further confirms assessee’s contention that it
sold land in the same nature it had purchase. From the Tehsildaar report it is also
clear that all the lands sold by the assessee were agriculture land (few exceptions of
converted land sold by assessee). For the sake of clarity, the Tehsildaar report is
summarized as under:

(i)  Khata Khesra No. as mentioned in the impugned seized record and submission made by the
assessee matches with the Tehsildaar report. Lands purchased by assessee as converted
land were sold as converted land

(i) Some of the lands (Khata Khesra No. mentioned in the seized document) are still not
converted.
(iii) Some lands sold by Sh Sanjay Jain & his aids namely (1) Sh Dinesh Gupta, assessee’s real

brother (2) Amarnath Jain, Assessee’s father-in-law (3) Sh Rajiv Gupta, W/o Smt Neelam
Gupta who is sister of Sh Sanjay Jain (4) M/s Supreme Polymer Pvt Ltd (measurement in sq
yds).

(iv) The Tehsildar report categorically shows that all land sold by the assessee was agricultural
land with the measurement unit applicable was Biswa /Bigha which is the legally applicable
measurement unit for agricultural land. This exactly matches with sales made vide
registered documents by the Assessee, copies of which have already been submitted by the
assessee before your kind self. The books of the assessee are matching with the Tehsildar
report, while not matching with the seized documents. This clearly implies that the seized
documents do not pertain to the assessee. Relevant details are summarized as under:

As per Page No 127 SEIZED

AS PER OUR RECORDS

AS PER REPORT OF

SUBIJECT FROM THE PREMISES OF and accounts books THE TEHSILDAR
SANJAY JAIN and finding of the Ld.
AO (SQ. YARDS)
TOTAL SALE ABLE AREA 5Q. YARDS 354,842.140 259, 569.20
SOLD AREA 5Q. YARDS ON WHICH CONVERSION 214,783.070 Nil Nil
CHARGES CHARGED AND ALSO SOLD IN SQ.
YARDS
SOLD AREA SQ. YARDS ON WHICH NO Nil 156,284.50 156284.50
CONVERSION CHARGES CHARGED AND ALSO
SOLD IN BIGHA/ BISWA (converted into sq yards
for the sake of convenience of the deptt. only)
BALANCE STOCK 5Q. YARDS 140,059.070 103,284.70

(e) The assessee own “Nature Farms Hill Retreat” at village Charanwas A.K.A. Kali

Pahadi which false under Tehsil Jamwaramgarh Jaipur Rural and this comes under
the jurisdictional Jaipur Collector. It is pertinent to mention here that Sh Sanjay Jain
in his statement made on oath u/s 131 of the Act on 19.03.2017 has stated that the
“Nature Farms Hill Retreat” is located in Achrol village which comes under tehsil
Amer and is under JDA jurisdictional as urban area. Village Achrol is over 8 KM away
Sfrom the assessee’s owned “Nature Farms Hill Retreat”. Therefore, the “Nature Farms
Hill Retreat” of Sh Sanjay Jain & Group seems to be different Sfrom assessee owned
“Nature Farms Hill Retreat”.
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(i In examination on oath and subsequent cross-examination by Sh Sunil Mehta, Sh
Sanjay Jain has not been clearly able to explain and establish that entries
/transactions recorded in the impugned seized documents, are belonging / pertain to
Sh Sunil Mehta and his entities, namely M/s S.M. Developers & M/s SUMS Exim Puvt Ltd.
The relevant extracts of answers to Q No 3, 4, 5, 12, & 18 are as under:

3. Nature Farm, project @7 fa@Rid @< 7 amua fisr = <@

Sikd Nature Farm, project @7 fawfia ovr # ¥ WA wffer o | F@ifs § IR Fafat & s 29 @
PHIROT GET BT = B SwEar of | gafeg SUMS Exims TR 984 &F §Wd < U o | project R@faa B &
915 I WHGR TN project & AN F AN 6 WA o7 | FHD (AT 3 BT b b § Haerg B i

T o7 |

4. Fw 9arg f 1. SUMS PL arm@ar SUMS PL @RI @it & m S99 @7 &1 S1ar 97 | amgasy 3919 @ g
o |

g W SHer # 1. SUMS PL arerar SUMS PL 39 91 &1 &S AT a1 o | 7® SUMS Exims Pvt. Ltd. @r
Short form & waar & |

5 @oar Nature Farms, Nature Farm Phase & Nature Farms Hill Retreat & an # favar | 9amg?

R Nature Farms @€ T 997 BiHEeW @A el I8 W fAwfaa o w9 w9ie wie o° 99 o

¥ BRI Y B BIC—BIE Tie dAPT T o |

Nature Farm Phase @& aR # Gi9ard =&t &

Nature Farms Hill Retreat @& Ve 991 WIHETSH w1 Jra=id g 9 QAafad fear or ga9 oy @de @
FadT G 4 F FIR Y TR BB Wi e 6 d o |

12. FHqAT Fag SUMS Exims 3 &1¢ 9 78 99 & 9 Awe Wi off ura @ S off ar Téi?

T 8, Tdl N U B WFBN T § |
18. sl @ SR ol fad T Annexure-AS, Exhibit-2 @ yw ¥ 64 @) Ul anmuw e wegd 21 S

AR AT &7 W94 9 TG @ W W @l § o fe @ifzd @ transfer ft @1 €1 wwr &t o wfoedt @
IR A BN A WS TR ¥ 10 9 wW @ qhe W wra @ £ §9 transactions @7 WO
fvaRyde Tz | a8 W gaEd 5 s wola e vd s e er o arde amRe wrdeedt § faw
WHR F1 AL & & |

TR 7g SUMS Exims @ @id & ¥31 §9 o¥e @ transactions @ W@ 781 § | 98 AN HUOMG &5 qrar
frewrsl =1 wAEie & SR ad 200010 # Ry o T TR & wwg e e @ fag w6 g R Mg o
1 ot T vd Sl Hierm e @1 R eiRe sriea i @ anrer T8 8

(g) The sworn statement recorded on oath u/s 131 of the Act of Sh Sanjay Jain on
02.05.2011: relevant extract of question no. 3, 4, 5 & 6 are reproduced here as under:

“ o 033 U A RAT 28042011 B T RAWT & g TARN W A T GG B Il @ G | qemh wvfAn & AR o o
g fdf T w0 2 T w0 4 @ e amva e @ Ao emg diferaw ww fo 7 ameeb gwn e vl - fofee S/
IR TEASIA W UE Bfied T 3 Wy ¥ AR af 200010 w1 20101 ¥ g B, W G0 9O WG @1 A ¢, o af 2009.-10 § v 450
F0s @1 Tl o ¥ el & w300 oRg v A R U B o 2, S 500 AR S s @ Ao frge! diferies wo foo, v s
00 arE aue = i do i difeerd wo fo vE v 400 T A @RE ) THo TR S @ W 6 T 8] A 435 WS G99
T B HE AT GRI T e o Al et B0 oo difeRiew W o Sieye B arn #) anad § 3w e A s am e
velider /3 fted A Rar mr ¥ 9N Rag ¥ A% ga oE A 9 geveie T T §) SRied v 435 S9N A 8 B e 8
N R S T A I A B w0 fo ¥ s fow ¥ ot f Swien v T garen g1 @rnEieat § gan 4 @ ok o
T T T F AW W AF e o T, R e @ g A gew § o i @1 9 weR @ Rt af 2010-11 # v 302 W ol
T5d ¥ R DI W B w0 o verg Oferiww w0 fio e @ wafal § sy 9 ) owiw gd vl 828 Ts v awad A M
el A o I Aed & wEm ¥ TR ded B ) et Rekee T | Aehne SR @ w0 F o e e s
frr &1 3 R 7 200010 F %0 435 Be ok R af 2010-11 F 303 T 0 JEAT AR AT U WA (o SF) A WS AR A
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@ forg il fobar 21 7o 78 TR0 Y@ A T WY B AN T @) A I qar 9 A e § g aRe @) e o Reiw 2604,
2011 3w & A A veldIn w / dew ¥ wabh w73 sffmet 9 w2 AR v gy W @ wil @ e R ¥ T @ R
ol 0 828 WIS aRd A AW A T A R o A R, T e e o Swied e @ g e £ 7

3 &, faftrs o€ 200010 ¥ w0 435 T v Rt af 201011 § %0 393 s ol T w0 826 T v W A AR S
oy Fl 4 2, A 9 828 ARG W0 B A S R ¥ 9 G U 9 W ROHEER SR aer a0 | it wee £ o f A 1
M 78§ RAw 26042011 9 wid wdard) & RF A vougds qam § Rl S R w2

Y04 e g9 4 R 28042011 3 Iy fT & g Ao U@ o 00 W A erfad @) g o) qard) el & m ) w o
i vifered wio feto, 137138, searer 3ve0 TRy SR # Rera ot 9 49 o Yoel v Y O, AR iR wue-1 @ dheg Rear e R
U5 W0 116 & 133 A R TR W A ARG TR D W W0 5 D SR ¥ 98 waw R o b gyl § W g ok k& ar
firerat @t @ 4t ¢ ool & < e ¢ 78 A R e w Ruw 2 ol R e e @ T W saw vd wle R e e vio 116
A 126 W Woiwe B R e @ I @ fdew @ aon §1 yS ¥ 127 W g9 A 3 aiie b W N e & 9w eie day W
e v & g fwn w4 R 9w 21 g9 e R @ o ol ool el @ Rig wai R T an) ga R & e & g
it T et @ A W I o 127 W e @ | g Wielee A o wdT @ o W g PR w9 Rt & fr 09 w0 132 1 1as A
aftfa @ | ¥ 2008 ¥ DT AFRRY ¥ AR B T oA W W AT 30 F 40 WRwew Wi ories o @ aedl Y @A W BN aam 3| 9
W A 3 AT W W0 400 TS T AW B et Rear 21 5 R v amifte o v s Rl gr Pt @ aefa amn e gy AR i
T faar 2, n 9 v A & weAd € 2

90 oft &, v o, Reeh Vs W sqav @ wie @ 1 ol D g am v 400 03 ST A A gY S MEIgER SRR 3 A A
g § T A A o O e W) e g

705 3 9 4 RTiw 28042011 B e e @ g e vd o vd wd D e B o) qanh wrad & e s avergds
T forg g o) FawE A w0 W 8 @ S H e amvd RAf uRe /R W /e @ eefad @ ONE agn wR W o3 W@ e
o, et wlar 49 4 oy ol @1 1 Tvdel 4 9 FOR A 79 Wi, To% @d O o 3 o ol @ W & ol wE T el W
S @ A A ol we Fw A s @ 8 T e a0 @ S T G EE U9 BEd 6 g7 ARAE W@ e & gee g
g1 8| &7 W el B AEReR S g7 AT w0 325 avig o Wi el i & wu o AR gy o W REEER e et e g wef
foran 2, sy aer s waw /9w ¥ i W 2

) o & A o Refie 02052011 3 A RfT TRent/ R W /98 9 odfad & < gga W W v v evandst v W
forar voetamor 49 4 A ol w81 &) & avaneol ¥ o YR @ Tag Wi, T T O on-on o ool 2 e & afe v 1 wed) d s
@ A A ple e o A orend @1 € U 59 W @ e R U9 3 U9 Bee A 98 a8 o 29 [ awra @ e
& gl § vd o A e v T W A o 4 gl we o0 § el € e d g R A v a2s w0 @) O s e A gv
W R Frgar s ser o el 1o 5 N 78 swm @ R 2s0az0m o wd addadl & <k oh svegde aam  Rds”, o
LiRd

06 I 3t e 02052011 3 R T war A PR ¥ 7E w R @ fE w0 435 Sl g9 eufal @ A O A o ael e
Ho ez Dfertet wo foro ¥ S vl v dftea F R var 1 oy 75 wE R g o o o fa @l /<er @ ARm A v
Aol T D T A e e T Ao vorg Ut wn fo & s o A9 e ae gr o R e R aifi /e @ e
{ amd foar | v IR Tl 39 7 o s iR ?

W T U @ I § 75 e aea & gl gu & sl o el i s omr et o carees e mo fo 3 Afee
TR Wlidw 3 w0 A ey ovh o wmn o A awmeRal ¥ e 3 iy N v Reua aw e @ iege w® T@ |
ag § e Rem W B < Fos Rud s afi &1 W, van @ dege e gl Suae s | R R T R G 5 sada R
Wl wfta Fada @ vl S @ we afi e N g die w0 fio o a5 9l D e § ol § of @ 3 w1l o sl (w
i o Goda § AR A9 6D 9 A G EH JGH B 8 ) B A W AN S B 0 T AF W B B A N G g9
FRfAl @1 & T a1 e, o el g e 2, 9 sl o T A 2 A0 2 ) 30 WoR A U & v ¥ g 5 wRew @l W
Tl @ AR BB &, AT B R i ) g wowcn @ W el o, gar oo v g € 9 O e anaa § aftea S T 2w
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e P FEFE 8, o 6 W woll whil el & qee Svee s ) ) e aEEr R @ g s @ A, gar @ Aeda
TR ol Te T # 1 5 e # ol eent 4 e § ovaew dwen qn S, anf A T A

(h) Misleading statement given by Sh Sanjay Jain in answer to Question No 7, 21, 29, 30,

&«
ssasane

31 & 32 (Supra)

aTd famg A7 GHer AT &N GOl NATel TE URINST @ W Yot SIEETT H W geedl el Qg A
TRAT 7| B AR H AT FqT FEAT 87

v s 4 gfe fear g7 a6l eardl € FIR & 98 =8 o e ofiv ara A gfte #ear 7 SUMS Exims @
oE ¥ FIR & a9 o forar | eaR Al |9sid & 91 Yone 95 [Rey @ ey W FIR & e av
f&mm |

21.

Tarel @ @R o fd T8 Annexure-AS, Exhibit-2 & U ¥, 48 3i¥ 49 @ WY amud argeirel W 2|

g9@ 3R 3 g Shri Nathyal, Smt. Minakshi Sen and office bearer of KHPL % cash transactions
5 T &) T an # snuw! g we 87

29,

T AR W ST wProdl @ w2 @ f5 SUMS Exims # Nature Farms @ 8o, Uefd v @l dErT #
I SR € | aR A ATD] T BEAT 67

7® SUMS Exims, S.M. Developers 1 Wafid &1one § | U8 AN BrTSd € dral Fevei 7 wHeid @ S
¥ 2000—10 # fEU & e wAsia & 9y Aoyl fRa & o 99 gR1 RU 70 & | o) @ AR ¥ w8 aar
whda § |

30.

amd sraeaArl Annexure-A, Exhibit-1 t@ Annexure-AS, Exhibit-2 @ ufdai wvga #1 3% <waw @ar s
TE T G ¢ 5 3 W e e 99 o 9o # o it onie e 9 ade

St f5 # uedl 91 g & f 78 SUMS Exims, S.M. Developers & &dfeid &Felid & | 98 9R SFTA &1
el FSedt T WEET & SRE AT 2009-10 F AU o o WG @ wea el fRue @ fay see gR1 2y Ty
o | 3D G H DRl @ Al Aoee & a9 whd 8 |

31,

TR 9] ET 3T gRT 9 491 & U (6wl THR &1 WOFaNvl Yob aell STl o A7 <18, A1 & I8 91 9arq
S s G P e

St o o 9 T o 9 @Rt SUMS Exims, S.M. Developers &Rrr &<t 18 off, af @I1g gew =g T 8,
A FFE BRI GE AT BT @RI g9 TS S wfY g off R o qft vwe 98§ FRE g & aan o
HEH T |

32.

HUIT qATG ITY GRT IMTBY THSIAT AT & e IEnfia amg gaffa /surrender @ of? afe € o ¥ 0
Tae e 5 7E # 3 e

AT AN & T RS @ T8 AfafRad 3w @7 vy el BR UrH Suwel |l @ off (5 e gHsiar
AT @ sy A fur m R wfafaf # s whe de wega e g |

(i)

1

The impugned seized documents also contain details of transactions and payments
received by Sh Sanjay Jain in his own names or in the name of his entities. Some
payment have gone directly into the personal bank accounts of Sh Sanjay Jain or into
the bank accounts of his companies such as M/s Supreme Polymer Puvt Ltd, M/s
Siddharth Polusecks Pvt Ltd which have also been confirmed in the Police
investigation and by the order of the Hon’ble Session Court, Jaipur

Ms. Neelam Gupta is the biological sister of Shri Sanjay Jain, and Shri Rajiv Gupta is
her husband. Neelam Gupta and Rajiv Gupta did real estate business of purchasing
and selling land near the Assessee owned “Nature Farms” and “Nature Farms Hill
Retreat”. Sanjay Jain’s biological brother, Shri Dinesh Gupta also did the business of
Purchase and sale of plots near the Assessee owned “Nature Farms” and “Nature
Farms Hill Retreat”, as well as in the Sanjay Jain & Group's real estate projects.That Shri
Sanjay Jain and his relatives carried out business of buying and selling land in and
around the Assessee owned “Nature Farms” & “Nature Farms Hill Retreat”. This fact
fraud committed by Sh Sanjay Jain was reconfirmed is further corroborated from
registered sale document . Seized documents are replete with details where cash and
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cheques have exchanged hands between Shri Sanjay Jain, on one hand and his

relatives on the other, and for which no rationale has been provided for such
transactions.

(1) Registered Purchase Deed dated 12/12/2005 wherein Smnt. Neelam Gupta has purchased 5 BIGHAS

of land in Village Chak Charanwas for Rs.200,000/- in the area adjoining S.M. developers owned
Nature Farms Hill Retreat

(1) Registered sale deed dated 16.10.2006 of Shri Dinesh Gupta (biological real brother of Shri
Sanjay Jain) has been shown as son of Shri Nandan Gupta resident of S.A. 98, Shashtri Nagar,
Ghaziabad (UP), while in other Registered sale deed dated 25.04.2008 of Smt. Aruna Devi
( Biological and real mother of Shri Sanjay Jain, has been shown as wife of Shri Nandan Jain,
resident of S.A. 98, Shashtri Nagar, Ghaziabad (UP). Hence, in one Registered document Shri
Sanjay Jain’s biological father has been shown as Shri Nandan Gupta while in the other it has
been shown as Shri Nandan Jain, both having the same residential address. This clearly implies

that Shri Sanjay Jain wanted to conceal the true identity of the buyer simply for the reason that
he was the BENAMI buyer.

(k) Police Investigation and order of Hon’ble Session Court Jaipur have also given
categorical findings about fraud, forgery & cheating from which Sh Sanjay Jain has
earned huge unaccounted money. Relevant extracts are reproduced as under:

(1) FIR s 313/2009 Riw 16122009 yferer il deanl, srge anfivr ardia < wfiier aea am 420, 467, 468.471,1208 T 409
wier 9, wre i, aner Riw R v o @ fieg |

(2)  FIR & 420/2009 i@ 07.12.2000 Yfersr oy =ieamel, SR wefior Al < wfiar ded ORT 420, 467, 468471,1208) 9 409
T o, AT I, a fie R @ e @ fwg |

Operative portion of the report of the Police station Chandwaji, Jaipur Rural,
Jaipur is reproduced as under:

g T ITerd gedl ¥ ToEe & R dorg Ser |, st AT, v are R feiar o sraafes
5T TaHT it 1 Fet FY Ui 37 F I  vge o FuAd A wrafa w gt oredliid f weafa
AT §¥ 3T WGERT FY FAGT AAT A A9 0 59 q9d Foll THE 3 TAGGRT T AR T 0 A
I YICT I AT TAT HT FIAT F A7 AT FI FT 397 TIC HT HOA0F giawair fmn wa aeraa
FOedt F I fraRret #Y T & X 3Fa vl @ Rk e fora A i of 9feE 3Fa wdayar afr
& syarairer oft HIAY T AT T TS R 0 F AT FATT G T gy wgarg ¥ 3y R o arfdvar
FEAT 313/2009 HIRT 409, 420, 467, 468, 471, 1208 371, . . H FRIH YE FT aFclRL YT H 7
ST FIoT @18 THUT Ao A T Star 97 Al 3rAvemry St 37 42 |, foraret 464 e o
IS AR IR AR A1 FSTeT el SaqT AeT g A AT aAT gF A Rl arer oA s
AGVT 37 47 A foraret 108 &3 AT e oo Sy aren WSt o s & ey @t dww
77110 T&=T% 13.05.10 AT 420, 409 1., T. A FFar T Tre= fGar® 21.05.2010 &Y =ararery & ger $ir
o g .
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Order of the District Judge, Sessions Cout, Jaipur City, Jaipur the operative
portions of which are reproduced as under:

T YA T OTETT 9T S oot A R gu, v 3 a7 eiifRafy vd fafy w fam
Fd gu o srrrer i gl gen 8, arefT et S sl e et Y god et R
AT 37 T 9 W F¥ R st &1 ave Ry s s S E

For the sake of reference, in the settlement application of Shri Sanjay Jain &
Group before the Hon. ITSC, it has been stated as under on page 9 at para no.
3 of the said application:

“The manner of earning such income as already explained in my statement /s 132(4) of
the Act is activity of sale of plots of Sums Exim Puvt. Ltd., and other undisclosed
activity undertaken in individual hands as per loose papers/documents. Such activity in
the individual hands related to dealing with scrap etc. it may be mentioned that I have
owned up all the incriminating loose papers and also undisclosed activity as well as
undisclosed income appearing in the documents in respect of search survey at my
residence, residence of Lal Singh Sisodia, Sunil Aggarwal, and at factory premises of
Supreme Polymers Pot. Ltd. and survey at the factory cum office premises of our group
company namely:
L M/s Shreys India Pvt. Ltd.

I M/s Aliance Polysacks Pvt, Ltd.

I M/s Star Global Endura Limited

V. M/s Sidharth Polysacks Private Limited.

It is also pertinent to mentioned here that Sh Sanjay Jain & other entities office
group did not show anywhere in the application before the Hon. ITSC, had nowhere
stated that any undisclosed income was earned by the Assessee. However, Shri
Sanjay Jain has owned up the responsibility of all the incriminating documents,
loose papers, etc which he shown as invested in his enterprises unrelated with the
assessee. Hence, it is abundantly clear that the seized documents pertained to Shri
Sanjay Jain & group, and did not pertain to the assessee. Further, Shri Sanjay Jain
has shown NIL income during the AY 2006-07, 2007-08 and 2008-09- the time when
he was the Director in the Assessee company from where he had to resign and flee in
April, 2008 when he found to have committed gross financial irregularities, fraud,
and forgery. It was only in the year AY 2009-10 when he has declared to have earned
the accounted income, a period when he was not a part of the assessee company.
Hence, the ITSC seriously erred in treating the unaccounted income earned by a
Jormer Director to be belonging to the assessee company.

(m) AO had not given any adverse finding thereon neither during assessment proceedings

(n)

nor during the proceedings u/s 250(4). On the other hand, in the parallel real estate
business run by Shri Sanjay Jain and Group, (a5 admitted and confirmed by Shri
Sanjay Jain in his various statements u/s 132(4), and 131of the Act), they bought
agriculture land, and then got it converted (“§7 wi7 iz #v voar 217 97 # worawy &7 &v G- G
7w ¥t 4 ) from agriculture land and sold it as small- small plots. This matches
with the seized documents which show conversion charges on each sale.
Hence, while the seized documents do not pertain to the assessee, and they
are clearly a narration of the real estate business of Sanjay Jain and group
only. The report of the Tehsildar also confirms this fact.

In the impugned seized documents pages 120 to 127 to exhibit-1 of Annexure-A seized
from the M/s Supreme Polymers Pvt. Ltd. and page no. 31 to 38 of exhibit-1 of
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Annexure-AS seized from M/s Shrey's India Pvt. Ltd, the total of cheques and cash
amounts received/receivable on sale of various plots in ‘Nature Farms’ Scheme are

summarized as under:-

S Receipts As per seized As per our As per tehsildar Report
No records records
Amount in Rs.

4} Total Cheque Amount received (on sale of plots in Sq Yards) 6,44,74,534 Nil Nil
converted land or on which conversion charges taken

2 Total Cheque Amount received (on sale of plots in bigha / Nil | 4,02,28,446.00 4,02,28,446.00
biswa) Agricultural land or on which no conversion charges
taken

3 Total Cash received amount (on sale of plots in Sg Yards) 14,52,76,599 Nil Nil
converted land or on which conversion charges taken

4 Total Cash Amount received (on sale of plots in higha / biswa) Nil 2,02,000 2,02,000
Agricultural land or on which no conversion charges taken

3 Total Cheque Amount receivable (on sale of plots in Sq Yards) 57,55,724 Nil Nil
converted land or on which conversion charges taken
Total Cheque Amount receivable (on sale of plots in bigha / Nil Nil Nil
biswa) Agricultural land or on which no conversion charges
taken

4 Total cash Amount receivable (on sale of plots in Sq Yards) 1,44,71,572 Nil Nil
converted land or on which conversion charges taken
Total Cheque Amount receivable {(on sale of plots in bigha / Nil Nil Nil

biswa) Agricultural land or on which no conversion charges
taken

Total

22,99,18,429

4,04,30,446.00

Now, the finding of the AO, it is also seen that there is no such total sale receipts is
of Rs. 22,99,18,429/- is related to land already booked/sold having area 214783.070
sq. yrd of the assessee. Further, as per accounts of the assessee cheque received is of
Rs. 4,02,28,446 and cash received of Rs. 2,02,000 upto March, 2008 of non converted
agriculture land on which no conversion charges had been taken. There is neither any
finding u/s 250(4) that the assessee hid any cheque received nor that the assessee was
having any bank account except the account appearing in the books. Hence, it is
proved that these seized papers / documents are not of the assessee but of Mr. Sanjay

Jain and his group.

(o) In the page no 127 of exhibit 1 of annexure A seized from the business premises of M/s

Supreme Polymers put. Ltd. details of expenses of NF Hill Retreat are mentioned. In this
impugned seized documents, details of land purchase direct expenses, indirect expenses
and advanced against expenses is given. This detail is reproduced as under:-

Expenses of NF Hill Retreat Book 1 Book 2 Total
Land purchase Bigha 159.185 16004300 77812652 93816952
Direct expenses Sq Yrd 4181534.625 34469355 9914588 44383943
Direct expenses 13636756 30547064 44183820
Advance against 8654548 1742239 103966787
Expenses

192781502

(p)

T

B GRS /o
'-N‘\ ﬂ,\

7

1

i

As per page No. 31 to 38 of the exhibit-1 of the Annexure -AS seized from M/s
Shrey's India Pvt. Ltd. the total cheque and cash amount received on sale of various plot
Nature Form Scheme are as under:
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Receipts Amount (in Rs.)
Cheque received 2,42,16,053
Cash received 2,41,46,187
Cheque receivable 87,44,955
Cash receivable 43,772,848
Total 6,14,80,043

Total sale receipts of Rs. 6,14,80,043/- is related to land already booked/sold up to May

2008. The remaining land to be sold after May, 2008 as per the facts of the cases and

material seized during the course of search.
2.16.5 In view of above facts, it is seen that entries recorded in impugned seized
documents are pertaining to Sh Sanjay Jain and his concerns. Sh Sanjay Jain has
failed to establish that the entries recorded therein are not relatable to him & his
concerns but fo M/s $.M. Developers or M/s SUMS Exims Pvt Ltd in which Sh Sunil Mehta
is interested. Tehsildar's report also confirms assessee's contention. On careful perusal
of sworn statement recorded on oath u/s 132(4) during search operation and u/s 131
during post search investigation or even during remand proceeding u/s 250(4) during
appellate proceeding, Sh Sanjay Jain could not establish that the entries recorded
there in the impugned documents were duly taken into a/c¢ for making true and fall
disclosure in the settlement application. Therefore, the impugned documents were not
before the Hon'ble ITSC, New Delhi at the time of passing settlement order in the case
of Sh Sanjay Jain & his entities, accordingly they have not been considered. Therefore,
the entries cannot be said to be part of additional undisclosed offered before the
Hon'ble ITSC, New Delhi, hence they have escaped taxation. AO neither in assessment
order or even remand proceeding has in categorical terms been able to establish that
the said entries are the part of offering & oral made for undisclosed income whereas
documentary evidence gathered during the remand proceeding clear lead to
conclusion that impugned documents actually belong to Sh Sanjay Jain & his
concerns. Meaning thereby, Sh Sanjay Jain & his entities has not given true and full
disclosure of facts while making an application u/s 245C of the Act before the Hon'ble
ITSC, New Delhi. In view of these facts, the settlement order passed u/s 245D(4) of the
Act in case of Sh Sanjay Jain & his entities has become void because it has been
obtained by fraud and misrepresentation of facts. More importantly, cheque, detailed
therein were not deposited in assessee’s Bank A/c and Sh Sanjay Jain very confidently
remained silent on that. These facts can easily be verifiable from registered sale deed
documents of Sh Dinesh Gupta, Sh Amar Nath Jain, Sh Rajeev Gupta and M/s Supreme
Polymer Pvt Ltd.

In view of these facts and circumstances, additions on a/c unexplained sales &
investment on the basis of entries recorded in the impugned documents cannot be
made in the hands of M/s S.M. Developers & M/s SUMS Exim Pvt Ltd, (as the case may
be) ; since the entries were part of Sh Sanjay Jain Settlement Application, accordingly

Page 82 of 195




136 ITANO. 860/JP/2016 DCIT, CC-3,JAIPUR VS SUMS EXIM (P) LTD.

ITA No. 232 to 234/2014-15

Hon’ble ITSC has not considered the same. Therefore, as per sec. 132(4A) r.w.s. 292C
of the Act, it can be presumed that they (impugned seized documents) found from Sh
Sanjay Jain's premises actually pertain to Sh Sanjay Jain and his concerns. Hence,
they have to be taxed on substantive basis in the hands of Sh Sanjay Jain.
Accordingly, AO is here by directed u/s 150(1) of the Act to re-open the cases of (i)
Sh Sanjay Jain (ii) M/s Shrey’s India Pvt Ltd (iii) M/s Supreme Polymers Pvt Ltd (iv) M/s
Siddharth Polysacks Pvt Lid for AY 2006-7, 2007-08 & 2008-09 on the basis of material
and oral evidences gathered during the appellate proceeding. For AQ's reference,
following documents are being sent separately of even dated letter.

(1) Annex. A to E of letter dt 11/11/2016

{2) Rejoinder’s copy filed (original) on 28/03/2017

(3) Tehsildar’s Report

(4) Police Report.

(5) Submissions made by assessee during appellate proceedings.

3. Grounds of appeal and submissions made: As assessee has repeatedly made
same facts and case laws relied upon again , accordingly to avoid repetition, only
relevant extracts are reproduced as and when required. Gr No 2 & 3 are clubbed
together.

3.1 ITA No. 232/14-15 / AY 2006-07
Ground No. 2: “Addition on protective basis made in hand of assessee of Rs. 1,49,13,171/- as
undisclosed sales treating as undisclosed income is bad in law & facts.”

ITA No. 233/14-15 / AY 2007-08

Ground No. 2: “Addition on protective basis made in hand of assessee of Rs. 5,24,17,096/- as
undisclosed sales freating as undisclosed income is bad in law & facts.”

ITA No. 234/14-15 / AY 2008-09
Ground No. 2: “Addition on protective basis made in hand of assessee of Rs. 4,57,10,029/- as
undisclosed sales treating as undisclosed income is bad in law & facts.”

3.1.1 Submissions made: Relevant extract of which AR of the assessee are
reproduced here as under:

5.1.  Kindly refer page no. 24 para 1st line 2nd which reads as under:-

R R o T A R Thus, it proves that in sale of the plots in both the projects
unaccounted money was taken, but the question remains that who was the beneficiary of
this unaccounted income on sales of plots. Since the documents have been seized from the
premises of the concerns of Shri Sanjay Jain and Shri Sunil Mehta in his statement
recorded during the post search enquiry U/s 131 of the IT rC
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4.1.1 I have duly considered assessee's submission and also carefully gone
through the assessment order. | have also taken a note of factual matrix of the
case as well as case laws relied upon with regard to proceedings u/s 153C of
the Act in absence of incriminating documents found as a result of search
carried out. Assessee contends that on the basis of some documents seized
from the possession of 3@ party, addition cannot be made. Legally, Section
132(4) of the Act empowers the Authorized Officer to record the statement of
any person on oath in course of search and seizure proceedings from whose
possession the incriminating materials found and seized. It is specifically
provided that such statement may be used in evidence in any proceedings
under this Act. Therefore, such statement has an evidentiary value in law.
Generally, it is presumed that whatever is stated at the time of recording of
preliminary statement u/s 132(4) of the Act is tfrue and correct. Thus, whenever
assessee pleaded that the statement has been obtained forcefully/under
coercion/undue influence/without material/contrary to the material then it
should be supported by strong evidence. Therefore, in view of these, now | put
following questions for the adjudication of case as under:

(i) Whether presumption u/s 292C r.w.s 132(4A) is available to the assessee or not ?
Whether the seized documents supra are dumb documents ? Whether can it be
termed as 37 party document or not as claimed by the assessee ?

(ii) What is the relevance of seized documents found from the premises of concerns of
Sh Sanjay Jain in this case? Whether assessee’s contention with regard to “seized
document supra by asssessee” is acceptable or not? What are the other
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corroborative evidences gathered during the search operation? whether
transactions recorded there in are relatable to other documentary evidences of not?
whether has AO brought about all these in the Asst. Order or not ? Whether the
documentary evidences and oral evidences gathered during the Remand
Proceedings will have any bearing on this case or not?

(iii)  Relevance of sworn statements of Sh Sanjay Jain & Sh Sunil Mehta during search
operation and remand proceedings are so crucial for the analysis of evidences and
adjudication of this case? What are the other corroborative evidences gathered to
substantiate AQ’s contention?

The observations with regard to questions framed above are, as under:

Question (i) Whether presumption u/s 292C r.w.s 132(4A) is available to the assessee or not
PWhether the seized documents supra are dumb documents ? Whether can it be termed as
3 party document or not as claimed by the assessee ?

Findings: The presumptions u/s. 292C r.w.s 132(44) of the Act are that the documents belong to
the persons i.e., Sh Sanjay Jain and his concerns from whose possession and control they
were found. The second presumption is that the contents of such documents are true. The
third presumption is that the signature and handwriting shall be taken to be that of the
person from whom the dacumentsg_lr{uere found. The documents belong to the appellant. The
contents are also true. The dispute is : what are the contents? Is it permissible to draw
the inference against the appellant on his failure to explain the contents of the
documents after presuming that the contents are correct? Here I would like to quote the
decision of Hon’ble ITAT Jabalpur in the case of ACIT Vs Satyapal Wassan((2007) 295
ITR (AT) 352 ITAT Jabalpur] wherein elucidating with respect to the same issue, the Hon’ble

the Tribunal has held as under :
"The crux of these decisions is that a document found during the course of search must be a

speaking one and without any second interpretation, must reflect all the details about the
transactions of the assessee in the relevant assessment year. Any gap in the various
components as mentioned in section 4 of the Income tax Act must be filled up by the Assessing

Officer through mvestzgatwns and correlations with the other materml found either during
it

the course of the search or on mvestfgatmn ........ At

From above decision of Hon’ble ITAT Jabalpur Bench it is pertinent to note that a charge can
be levied on the basis of document only when the document is a speaking one. The document
should speak either out of itself or in the company of other material found on investigation and
/or in the search. The document should be clear and unambiguous in respect of dall four
components of charge of tax. If it is not so, the document is only a dumb document and no
charge of tax can be levied on the assessee on the basis of a dumb document. Here in this

case, document in question is a speaking one/_n.ar,\a dumb document. The

Page 181 of 195




139 ITANO. 860/JP/2016 DCIT, CC-3,JAIPUR VS SUMS EXIM (P) LTD.

ITA No. 232 to 234/2014-15

legal presumption does not permit the inference that documents found from assessee’s
premise, is none other than the appellant. The search action at the residence of the appellant
has yielded materials which justify such inference. It is so, in my opinion, even
after presumption applied to the facts under Section 292C, there are adequate material to
conclude that the transactions in the seized documents are the transactions of the appellant
which remained undisclosed. The appellant, under the principles of natural justice, has
the right to rebut the presumption. Under that right also, assessee and Sh Sunil Mehta are
entitled to state that the transactions belonging to assessee are not recorded. In the opinion of
AO, the information about the undisclosed income of the appellant is based on adequate &
relevant material. This is very important since the presumption under section 292C is
permitted only in respect of the documents in "possession or control’ of the assessee. Onus
is on the assessee to prove that what was stated in the seized document was true.
Such an interpretation would render the deeming provisions of section 292C otiose
and presumption as to the correctness of seized documents is  automatic
under section 292C of the Act unless the contrary is proved and as such, the assessee was

legally required to substantiate the seized documents with supporting evidence. Where

the Statute provides a deeming provision, what is prescribed is to be deemed without seeking
corroborative evidence. AO has observed that these are speaking documents and not dumb
documents. A dumb document is a document whi'ch does not speak for itself and not a
self explanatc;r-y and detailed document like jprégent one. Since in assessee own case AY
2009-10, 2010-11 & 2011-12 it has been decided that the document in question is NOT a
“DUMB DOCUMENT “BUT A “SPEAKING DOCUMENT” on the basis of noting and jottings
made therein which are easily verifiable and corroborated with other documentary evidences
gathered during the course of search operation conducted against the assessee. However, AO
has not conducted any enquiry to establish that the impugned seized documents actually
belonged to assessee. AO has simply relied upon the statement recorded on oath of Sh Sanjay

Jain & Sh Bhasker Sharma u/s 131 of the Act during assessment proceeding. In view of that

the A.O has righty rejected assessee’s objection. Now it is to seen whether the facts and
circumstances in a given case may by itself would be sufficient to rebut
the presumption u/s 292C of the Act?

!
AOQ contents xth‘(llt as per the sworn ! stateément réébrd!gd-?%oln‘oath of Sh Sanjay Jain, notings /
transactions mentioned therein the seized document  pertains to assessee :
therefore, presumption u/s 292C r.w.s 132(4A) of the Act would arise against the assessee.AQ in the
assessment order passed has correctly explained the applicability of
the presumption under section 132(4A) of the Act to the assessment proceedings. This aspect is all
the more significant in view of the provisions contained in section 292C, which was inserted by

the Finance Act, 2007 and has been given retrospective effect from October 1, 1975 and provides for legal

Page 182 of 195




140 ITANO. 860/JP/2016 DCIT, CC-3,JAIPUR VS SUMS EXIM (P) LTD.

ITA No. 232 to 234/2014-15

presumption. The Hon'ble Bombay High Court in the case of Surendra M. Khandhar Vs ACIT 321
ITR 254 held as under:

"The language of section 132(4A) of the Income- tax Act, 1961, is similar
to the language wused| insection 292C. The pr:'evisions raise
a presumption that the contents of a document found during search
proceedings are rue. The presumption can be rebutted.”

In view of these facts, AO has been asked to carry out necessary enquiry u/s 250(4)
of the Act from Tehsildar to established ownership of the plots as mentioned in the
Khata/ Khesra No. in the seized document. On receipt of documentary evidences
gathered and examination /cross-examination of Sh Sanjay Jain by Sh Sunil Mehta,

it is seen that the impugned document actually belonged to Sh Sanjay Jain & his
entities

Question (ii) What is the relevance of seized documents found from the premises of
concerns of Sh Sanjay Jain in this case? Whether assessee’s contention with
regard to “seized document supra by asssessee” is acceptable or not? What are
the other corroborative evidences gathered during the search operation?
whether transactions recorded there in are relatable to other documentary
evidences of not? whether has AO brought about all these in the Asst. Order or
not ? Whether the documentary evidences and oral evidences gathered during
the Remand Proceedings will have any bearing on this case or not?

Question (iii) Relevance of sworn statements of Sh Sanjay Jain & Sh Sunil Mehta during
search operation and remand proceedings are so crucial for the analysis of
evidences and adjudication of this case? What are the other corroborative
evidences gathered to substantiate AO’s contention?

Findings : The corroborative evidences gathered during the remand
proceeding have been discussed in details in para no. 2.16.4
& 2.16.6

During the assessment proceeding, AO has not accorded opportunity fo Sh
Sunil Mehta to cross-examine Sh Sanjay Jain. AO has simply relied upon the
sworn statement of Sh Bhasker Sharma & Sh Sanjay Jain. In fact AO has also not
properly examined the impugned seized documents and also not carried out
necessary investigation to establish veracity of entries recorded therein and
the ownership of seized documents. During appellate proceeding and the
remand proceeding documentary and oral evidences have been gathered
which clearly suggest that the impugned documents don't pertain to the
assessee rather they belong to Sh Sanjay Jain & his associates /entities. These
facts were not placed before the Hon'ble ITSC, New Delhi at the time of
passing order, accordingly, they have not been considered which makes the

A
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order passed u/s 245D(4) of the Act as void because it has been obtained by
fraud and misrepresentation of facts on the part of Sh Sanjay Jain & his entities.
In view of these facts, AO is hereby directed under section 150(1) of the Act to
re-open the case of Sh Sanjay Jain, M/s Shrey's India Pvt Ltd, M/s Supreme
Paolymers Pvt Ltd & M/s Siddarth Polysacks Pvt Ltd for AY 2006-07, 2007-08 &
2008-09.

In view of facts & circumstances of the case as discussed above, and
also on the basis of documentary and oral evidences gathered during the
remand proceeding conducted u/s 250(4) of the Act, it has been established
that the impugned documents don't pertain to the assessee rather they belong
to Sh Sanjay Jain & his entities, Accordingly, proceeding initiated u/s 153C of
the Act becomes null & void. Assessee’s appeal stands allowed on this ground.

5.1 ITA No 239/14-15 / AY 06-07:
ITA No. 232/14-15 / AY 2006-07

Ground No. 1: "Initiation of proceedings u/s 153A r.w.s. 153C of IT Act, 1961 is bad in law & facts.”

ITA No. 233/14-15 / AY 2007-08

Ground No. 1: "Initiation of proceedings u/s 153A r.w.s. 153C of IT Act, 1961 is bad in law & facts.”

ITA No. 234/14-15 / AY 2008-09

Ground No. 1: "Initiation of proceedings u/s 153A r.w.s. 153C of IT Act, 1961 is bad in law & facts.”

5.1.1 Submission made: Relevant extract of which AR of the assessee are
reproduced here as under:

3.1 INITIATION OF PROCEEDINGS U/s 153A r.w.s. 153C of IT Act, 1961

Proceeding U/s 153A r.w.s. 153C of IT Acet, 1961 was initiated on the ground as mentioned in the
assessment order as under:-

Kindly refer to Page no. 1 of para 2nd of the Assessment order wherein it is mentioned that a
search was conducted on 28-04-2011 in the case of Supreme Group, Jaipur to which the assessee
belongs. Thereafter as per page no. 2 of the assessment order para 6™ which reveals that a search
was conducted | on 28-04-2011 in the case of Supreme Group, Jaipur at various
residential/ business premises. During the course of search various assets/books of account/loose
papers/documents related to the assessee were found and seized as per annexure prepared
during the course of the search at the residential/business premises covered in the search.
Accordingly, in the case of the assessee proceedings U/s 153C r.aw.s. 153A of the IT Act, 1961 has
been initiated after recording reasons. During the course of the assessment proceedings, vide
questionnaire dated 03-03-2014 the assessee was asked to furnish complete details of each page
of the following exhibits of the Annexure related to it found and seized during the search:-
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The AR relied on the finding and request that impugned seized documents are not
pertaining to the assessee.

Your Honour kind attention is to the Ld AO page no. 24 para 1% line no. 8 wherein
Ld AO hold that both the concerns M/s SUMS Exim Pvt.Ltd. and M/s SM
Developers have earned (unaccounted money over and above the amount
shown in this books of account) but this income was earned by Shri Sanjay
Jain under the name of these concerns.

Hence Your Honour no incriminating material was found and the assessment
u/s 153C is not based on any incriminating material.

Your honour kindly refer page no. 4 of the paper book submitted on
09.02.2017. Your honour this is the copy of the note sheet. The relevant
scanned portion is as under:-
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Kindly see page no. 3 of the paper book submitted on 09.02.2017. This is the
satisfaction note prepared by Ld. AO on 03.02.2014. The relevant scanned
portion is as under:-
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/ \
M/s Supreme Polymers Pvt. Ltd., . Y. 201 3::;t g :‘{'
137-138, Jhotwara Industrial Area, Jaipur PAN- AACCS5773F - o =
Status- Company L o \
‘-{:{'\ -
ORDER SHEET B
£ 0
3/37}0!'1 Satisfaction note for initiating proceedings u/s 153C in the case of M/s Sums Exim Pvt _l td.,
(PAN — AAICS9072R), A-1, 1st Floor, Yamuna Path, Suraj Nagar (West vil Lines. Jaipur

A search was conducted in the case of Supreme Group, Jaipur on 28
documents/incriminating material were seized during the cc o
the seized record of the Group, it was observed that documents/t
other person i.e. M/s Sums Exim Pvt. Ltd., A-1, Ist Floor, Yamu
Civil Lines, Jaipur were found in the business premises of M/s 5
137-138, Jhotwara Industrial Area, Jaipur in whose case searc

of the IT Act (person covered u/s 153A) as placed in the foliow
(i) Factory-cum-office of M/s Supreme Polymers Pvt. Lid., 137-138, Jhotwara
Industrial Area, Jaipur
" Pages 115 to 131, Exhibit-1 of A nnexure-A dated 29.04.201 1
(i) Residence of Sh. Lal Singh Sisodia, 5. Nemi Sagar Celony, Quecn’s Road. Jaipur

Pages 21 to 88, Exhibit-2 of Annexure-AS dated 28.04.201 1

(iii)  Factorv-cum-office of M/s Shreva’s India Pvt. Lid., 57, Jhotwar
Jaipur

Pages 1 to 66, Exhibit-1 of Annexure-AS dated 28.04.201 ]

(iv) Factory-cum-office_of M/s Shreva’s India Pvt. Ltd.. 57, Jhotwara
Jaipur

Industria Area

Pages I to 75, Exhibit-2 of Annexure-AS dated 28.04.2011

I am therefore, satisfied that initiation of proceedings u/s 153C of the I'T Act, 1961 is required
in the case of M/s Sums Exim Pvt. Ltd., (PAN — AAICS9072R)

Your honour can see that the proceeding for the AY 2006-07 to 2012-13 was
started on 27.09.2013. The Ld. AO written on top of the note sheet the name
of the assessee and there after AY 2006-07 to 2012-13 and there after very
first is written 27.09.2013 that notice under section 143(2) issued for AY
2012-13. Your honour can verified that on 30.09.2013 the AR took
adjournment and there after on dated 03.02.2014 notice under section 143(3)
r.w.s. 153B of the IT Act was issued for the AY 2006-07 to 2011-12. Reason
recorded are placed on record for the AY 2006-07 to 2011-12. Your honour
can verify that the above note sheet was started with the heading M/s Sums
Exim Pvt. Ltd. A.Y. 2006-07 to 2012-13. Hence your honour it is very clear
that proceeding has been started on 27.09.2013 before preparing

Satisfaction Note which is having date 03.02.2014. Hence the whole
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proceeding is bad in law and facts.

G. Your Honour kind attention to the paper book submitted by the assessee on
10.06.2022 in which the copy of the Writ Petition filed by the department on
dated 24.08.2016 before Honarable High Court Total 25 page. Your Honour
kind attention is invited to page no. 12 of the writ last 4 lines wherein the Ld
AO submitted on oath to Honarable High Court that Shri Sanjay Jain did the
business in the name of the assessee. kindly see the paper book submitted
by the AR on 10 June 2022 page no. 14 point no. xi. The relevant scanned

portion is as under:-

Wi

The Oath is available is page -no. 24-25 of the writ wherein the Ld. AO took oath on
the Stamp before the Hon’ble Court that contents of the Writ Petition are true and
correct to the best of my knowledge, legal advice and as per office records. Your
honour on the strength of the Ld. CIT Appeal Order the Ld. AO filed Writ and
submitted that Shri Sanjay Jain had not made a full and true disclosure of their

income and the manner in which the income was derived. The relevant scanned
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portion is as under:-

1.11.
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Your Honour kind attention to the paper book submitted on 25.09.2018
wherein the copy of the amendment Writ Petition on dated 14.03.2018
before Honarable High Court page no. 168-181 were submitted by the
department. Your Honour kind attention is invited to page no. 174 of the

writ last para to page no. 175.The relevant scanned portion is as under:-
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After Para -9 €95 ) of the writ
pecition; a new para No . 9{(iii) {(a) may
kindly be permitted to be inserted as

follows:

O aei) (a) That the CcCIT(A)-—4, /
Jaipur after havinrg taken cognizance of
2k the Eacts and oral/documentary /
evidence gathered by the wAssessing /
Officer and rejoinder filed by the

assessee observed that additions made By
the Assessing Officer on Protective bas;is
in the hands of M/s. SM Developers and
M/s. SUMS Exim Pvt. 1 = [ cannot be

'T tiy B

g
sustainéd because of the fackt . ‘that  the
seized documents actually pertained 2 5
respondents, Shri Sanjay Jain and his
group entities, and therefore, these
additions are required to be made in the

hands of the respondents.”

The Ld AO submitted on oath to Hon’ble High Court that after having taken
cognizance of the all the facts and oral / documentary evidences gathered by Ld
AO and rejoinder filled by the assessee observed by the Ld AO that addition made
on protective basis in the hands of the assessee because of the facts that the
seized documents actually pertained to Shri Sanjay Jain and his group entities,
and therefore, these additions are required to be made in their hands and not in
the hands of the assessee. The oath is available is page no. 180-181 of the writ.

1.12. Hence, your honour the Ld. AO clearly stated that this income was earned



11.

1.13.
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by Shri Sanjay Jain under the name of these concerns. Therefore, the Ld.
AO held that addition of undisclosed income determined will be added on
substantive basis in the hands of Shri Sanjay Jain/Supreme Polymers Pvt.
Ltd./Shreya’s India Pvt. Ltd. whose case is pending before Hon’ble
Settlement Commission, but to protect the interest of revenue same
addition on protective basis, is made in the hands of the assessee. The
addition was made in the hand of the assessee only to protect the interest
of the revenue. Hence it is undisputed fact that the this income was
earned by Shri Sanjay Jain under the name of these concerns.Hence
it is undisputed fact that the incriminating materials are not
belonging to the assessee.

The Ld DR submitted/aruged that FIR has no relevance since both
parties assessee and Shri Sanjay Jain Group made settlement out of
Court. In this respect the AR submit that contents of FIR and finding
by police has relevance as out of Court settlement does not means
that contents is insignificant. Your Honour the FIR, Finding of Police,
Tehsildar Report was obtained by the Ld AO in compliance of section
250(4) the Ld AO was instructed to submit the factual report thereon.
The Ld AO had not given any adverse inference and therefore the
contents of FIR and finding by police and Tehsildar Report is
undisputed wherein it was clearly proved that the sezied documents
does not belongs to the assessee.

So your Honour is requested kindly to not to allow the appeal of the revenue
and confirmed that proceeding initiated u/s 153C of the Act is correctly hold
as null & void by the Ld CIT (A) and request Kindly to delete the addition
made by the Ld AO.”

We heard the rival contentions as argued by both the parties to drive

home to their contentions from the order of the lower authorities. We have

also perused the written submission and the detailed paper book containing

1321 pages of the assessee and 315 (1) +15(ll) pages filed by the revenue.

The bench noted that the apple of discord in all these appeals are arising

out of page 31 to 38 of Exhibit -1 of Annexure AS seized from M/s.

Shreya’s India Private Limited related to the plot of the scheme “Nature

Farm. On perusal of these papers Id. AO noted that it contains plot no.
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booked, area sold, whether the registered or not, receipt of cheque and
cash and balance of the amount. Similarly, page no. 122 to 127 of Exhibit-1
of Annexure -A to the Panchnama dated 28.04.2011 found and seized from
M/s. Supreme Polymers Private Limited having similar details. As in these
companies are group concerns of Shri Sanjay Jain who is also attached to
the assessee firms based on these seized incriminating material wherein
transaction of on money were recorded. These papers contains the details
of the project under taken by the assessee in the name of “Nature Farm Hill
Retreat” and “Natural Firm” undertaken by these firms. As the premises of
these concerns were not searched, the assessment of these concerns
were reopened in accordance with the provisions of Section 153C of the
Act. Since the assessee has challenged the technical ground before the Id.
CIT(A) who has delivered his judgement based on the technical ground
raised by the assessee and appeal was consequently allowed on technical
ground. Before us, the DR vehemently argued that the Id. CIT(A) erred in
giving findings on technical ground as it is evidently clear that the
transactions recorded in the form of cheque money is identical that has
been recorded in the books of these concerns. Based on these
observations the bench also observed from the page 21 of the department

paper book as extracted here in below :
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As it is evident from the sample sale document produced by the assessee
at the instance of the bench the bench noted sale of Nature firm plot no. 24
to Ms. Urmila Singh w/o Shri P. K. Singh at a sum of Rs. 4,17,816/- for the
amount recorded in the books of the assessee from the books of the Sums
Exim Private Limited. Similar entry of this plot is appearing on page 131 of
the seized document wherein the cheque rate is matching at Rs. 4,17,816/-
[ 2089.08*200 rate of cheque in seized document =4,17,816/-] similarly for
Ms. ChnadraniBasu Rs. 2,28,400/- [ 1210*189 rate of cheque in seized
documents]. Against both transaction cash rate of Rs. 550& Rs. 1011 is
written thus the contention of the Id. AR of the assessee is incorrect that
this document does not pertains to the assessee as the transaction is not
only supported in the entry in the books of account but is also supports the
documents registered with the state government. Thus, we are of the
considered view that based on these documents it cannot be considered
that these documents does not pertains to the assessee as hold by the Id.
CIT(A) and therefore, the finding of the Id. CIT(A) is against the set of facts
available on record holding that impugned documents do not pertains to the
assessee rather they belong to Shri Sanjay Jain is against the above set of
evidence produced by the Id. DR representing the revenue. Since, this

finding of the Id. CIT(A) is incorrect the consequent holding of the
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proceedings us/. 153 of Act as null and void is also incorrect and against
the evidence placed on record. Now to decide the applicability of the legal
ground of the revenue. It would be proper to extract the provision of section

153C of the Act here in below:

Assessment of income of any other person.

153C. (1) Notwithstanding anything contained in section 139, section
147, section 148, section 149, section 151 and section 153, where the Assessing
Officer is satisfied that,—

(a) any money, bullion, jewellery or other valuable article or thing, seized or
requisitioned, belongs to; or

(b) any books of account or documents, seized or requisitioned, pertains or
pertain to, or any information contained therein, relates to,

a person other than the person referred to in section 153A, then, the books of
account or documents or assets, seized or requisitioned shall be handed over to
the Assessing Officer having jurisdiction over such other person and that
Assessing Officer shall proceed against each such other person and issue notice
and assess or reassess the income of the other person in accordance with the
provisions of section 153A, if, that Assessing Officer is satisfied that the books of
account or documents or assets seized or requisitioned have a bearing on the
determination of the total income of such other person for six assessment years
immediately preceding the assessment year relevant to the previous year in
which search is conducted or requisition is made and for the relevant
assessment year or years referred to in sub-section (1) of section 153A :

As it is evident from the provision of section 153C of the Act is its object
and purpose is to address the persons other than the searched person as it
is beyond doubt based on the fact that the seized documents belongs and
pertains to the assessee and therefore, the proceedings initiated by the

assessing officer is correct and action of the Id. Assessing Officer is upheld

based on the above findings on facts. Based on this observation, the
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Ground No. 1 raised by the revenue is allowed as it is evidently clear that
the documents found in the search pertain to this firm and therefore, the
proceedings-initiated u/s 153C is upheld as we have seen that direct nexus
is established from the seized material that the amount recorded to the
extent of cheque amount is already reflected in the books of account of the
assessee. Therefore, we uphold the action of the AO initiated by him u/s
153C of the Act. In terms of observation, the Ground No. 1 raised by the
Revenue is allowed.

12. Apropos to the ground no. 2 the relevant finding of the Id. CIT(A) is
reiterated here in below for the sake of convenience and to understand the

issue:

‘I have carefully considered assessee’s submission and also carefully gone
though the assessment order. | have also taken a note of factual matrix of the
case as well as applicable case laws relied upon. AO is required to invoke the
provision of section 145(3) of the Act before estimating assessee’s income.
However, in view of relied given in Gr no. 2 & 3 becomes academic in nature.
Accordingly same is not adjudicated.

12.1 As it is evident that the Id. CIT(A) has considered the appeal of the
assessee on technical ground he has not dealt with the merits of the case.
Thus, so far as the merits of the case is concerned the bench noted that
the addition made by the assessing officer is on protective basis.
Therefore, we have heard the parties on merits also. The reason behind as

it is evident from the records that the challenged seized material found at
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the premises of the company wherein Shri Sanjay Jain is Director and
during search certain incriminating documents were found and
incriminating materials were seized and the initiation of proceedings were
made u/s 153C of the Act against the assessee based on that material.
Based on the evidence presented by both the parties the Id. AR of the
assessee submitted that even if the transaction is considered to be pertains
/ belongs to the assessee the related income has already been disclosed
and accepted by the revenue in the case of Shri Sanjay Jain and that is
why the addition is made on protective basis. The action of the Id. AO
adding the whole consideration is also incorrect. On merits the Id. AR of the
assessee submitted that as these transactions were completely under
control of Shri Sanjay Jain the same was disclosed by him as income and
once the same is accepted there cannot be double addition of the same
income. The other three Directors/ Partners have no knowledge of the
modus operandi in relation to the project developed by the assessee firm
and that why the dispute arose and FIR was made. Accepting the
contention of the revenue that the details written in these papers are
somewhere matching to the extent of name and amount of documents
executed but the Plot No. and area is not matching as the assessee firm

has sold the agriculture land and, therefore, to that extent the documents



do not fully pertain to the assessee. Even if the contention of the Revenue
is accepted and then in that case revenue themselves decided to tax the
assessee on these on money as protective addition and now even the
protective addition should not sustained as Shri Sanjay Jain has offered the
income related to these documents there is no meaning of making

protective addition in this case. In addition to the above oral arguments the
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Id. AR of the assessee further submitted following submissions on mertis:

THE BASIC PRINCIPLE OF TAXATION IS THAT AT A TIME SAME INCOME

SYNOPSIS

CANNOT BE CHARGED / TAXED ON TWO PERSONS.

UNDISPUTED FACTS

1

Protective addition is made by the Ld. AO in both the assessee

2

Alleged protective addition has been made in both the assessee on the
hinged of page no. 127 of Exhibit-1 of AnnexureA.

3

As per the aforesaid Page no. 127 the alleged undisclosed income is
Rs. 2,24,87,607/-.

Page no. 127 is the final calculation of all the seized documents.

(S, 0 -3

Since Shri Sanjay Jain had already surrendered Rs. 4 Crores covering
all these seized documents, Therefore, the alleged income of seized
documents has already been taxed

Revenue has confirmed all these findings.

~N| o

Kindly see page no. 203 of paper book submitted by the Revenue in
09.10.2017 wherein the revenue took the stand before Hon’ble ITSC
that the Tehsildar Report also confirms that the assessee sold land
without conversion charges and the seized documents are relating to
land sold with conversion charges.

Your honour, It is undisputed fact that the Ld. AO passed the protective order.

Your honour, the Ld. AO calculated undisclosed income of SUMS Exim
(India) Private Limited on the strength of seized documents and the details
of which are as under:-
(@) Your honour kind attention is invited to the AO order page no.
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24 point no. 12 of SUMS Exim AY 2006-07 wherein the Ld. AO
considered all the seized documents in point no. 1 and thereafter
in point no. 2 gave finding of “page no. 128 to 130 of exhibit-1 of
Annexure A” thereafter in continuance thereof on page no. 25
point no. 3 considered the seized documents “page no. 120 to 126
of exhibit-1 of Annexure A” and concluded just below the table that
Total alleged undisclosed sales receipts of Rs. 22,99,18,429. In
point no. 4 the Ld. AO mentioned the sales of the assessee for the
assessment years 2006-07 to 2012-13. Thereafter, in point no. 5 the
undisclosed sales was calculated by multiplying with the alleged
sales appearing in the seized document page no. 127 and that is
alleged sales of Rs. 22,99,18,429. Therefore, the alleged
undisclosed sales for the AY 2006-07 to 2008-09was calculated Rs.
12,23,18,100 (AY 2006-07 Rs. 1,49,13,171) of SUMS Exim. Hence,
the whole alleged undisclosed sales for the AY 2006-07 to 2012-13
is based on “seized documents page no. 127 of exhibit-1 of
Annexure A.” For your honour ready reference the aforesaid page
no. 127 is enclosed herewith.

(b) Even the above finding have been confirmed by the revenue in
the Confidential report submitted by the deptt to the Secretory,
Income Tax Settlement Commission on 22.09.2017 (Kindly see
paper book IV submitted on 09.10.2017 page no. 210 on the table
where all the above findings appear).

3. Similarly, your honour, the Ld. AO calculated undisclosed income of S.M.
Developers on the strength of seized documents and the details of which is
as under:-

(@) Your honour kind attention is invited to the AO order page no.
27 point no. 13 of S. M. Developers AY 2006-07 wherein the Ld. AO
considered the finding of “page no. 127 of exhibit-1 of Annexure A”
an alleged investment of Rs. 19,27,81,502 thereafter in continuance
thereof on page no. 28 considered the seized documents “page no.
127 of exhibit-1 of Annexure A” and concluded just below the table
that Total alleged undisclosed investment / expenditure of Rs.
19,27,81,502. The Ld. AO mentioned the undisclosed investment /
expenditure of the assessee for the assessment years 2006-07 to
2008-09. Thereafter, the alleged undisclosed investment /
expenditure was calculated by multiplying with the sales appearing
in the seized document page no. 127 and that is Rs. 19,27,81,502.
Therefore, the undisclosed investment / expenditure for the AY
2006-07 was calculated Rs. 1,30,03,657 of S.M. Developers. Hence,
the whole undisclosed sales for the AY 2006-07 to 2008-09 is based
on “seized documents page no. 127 of exhibit-1 of Annexure A.”

(b) Even the above findings have been confirmed by the revenue
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in the Confidential report submitted by the dept to the Secretory,
Income Tax Settlement Commission on 22.09.2017 (Kindly see
paper book IV submitted on 09.10.2017 page no. 211 on the table
where all the above findings appear).

Your honour kindly see paper book dated 30.06.2022 submitted by the
department paper book page no. 7. Your honour, this paper book page no. 7 is
the part of Seized Document Annexure-A Exibit-1. This Exhibit-1 is having page
no. 1-169 and has details of purchases, sales, income and expenses. The Ld. AO
also gave these findings on page no. 15 and 16 that page no. 127 which is paper
book page no. 7 shows a summary of purchases, sales, income and expenses.
Your honour this page no. 127 has not been disputed by the Ld. AO which shows
that the net profit of the seized document is Rs. 2,24,87,607/- against which Shri
Sanjay Jain has already surrendered Rs. 4 Crores as income and tax thereon has
already been paid. Kindly see paper book dated 30.06.2022 submitted by the
department paper book page no. 235-236 wherein Shri Sanjay Jain surrendered
Rs. 4 crores on these seized documents. Please allow me to read this statement.
Your honour can see that the protective order passed by the Ld. AO only on the
hinges of these papers.

Your honour, Hence, this income has already been taxed. Kindly note that it is an
undisputed fact that aforesaid page no. 127 is the final calculation of all the seized
documents. Your honour, the Ld. AO made the addition to both the assessee by
taking alleged sales in the hands of Sums Exim Pvt. Ltd. and the alleged
investment in the hands of S.M. Developers. Hence, your honour can see that
in both the cases, the addition has been confirmed on the hinges of page
no. 127 which is appearing in paper book 1 submitted by the Revenue on
dated 30.06.2022 page no. 7.

Your honour, the above seized page no. 127 clearly states that the land was
purchased and expenses of Rs. 19,27,81,502/- (with the heading as B) in the
name of NF Hill Retreat and sale of Rs. 21,52,69,109/- (with the heading as A)
was made in the name of Nature Farms. Thereafter, the difference of Income &
Expenditure (A-B) is appears as Rs. 2,24,87,607/-. Whereas the Ld. AO made the
addition in both the assessee by taking alleged expenses of NF Hill Retreat Rs.
19,27,81,502/-(B) as undisclosed investment of M/s S.M. Developers and by
taking alleged sales of Nature Farms Rs. 22,99,18,429/- as undisclosed sales of
SUMS Exim Pvt. Ltd. Whereas in the above seized paper 127 sales, purchases
and expenditure incurred by the same alleged person to whom this paper belongs.

With this above page several pages having calculation of the sales amount (page
no. 120-126 of exhibit-1 of the Annexure -A (kindly see paper book 1% submitted
by the Revenue on dated 30.06.2022 page no. 8-14 wherein page no. 120-126 of
Exhibit 1 of Annexure A is appearing) as well as page no. 31 to 38 of the exhibit-1
of the Annexure -AS (kindly see paper book 1% submitted by the Revenue on



157 ITANO. 860/JP/2016 DCIT, CC-3,JAIPUR VS SUMS EXIM (P) LTD.

dated 30.06.2022 page no. 118-124 wherein page no. 31-38 of Exhibit 1 of
Annexure AS is appearing) Few pages show the collection of conversion charges
also whereas no conversion charges were charged by the assessee.

8. Hence, while the seized documents do not pertain to the assessee, and they
are clearly a narration of the real estate business of Shri Sanjay Jain and
group only, which is confirmed by the Tehsildar Report as well.

9. It is undisputed fact that Shri Sanjay Jain has already paid income tax
against the said alleged undisclosed income by surrendering Rs. 4 Crores.
Undoubtedly, the alleged unexplained income of the seized documents
stands categorically surrendered as undisclosed income of Shri Sanjay Jain
during the 132 proceedings (kindly see paper book 1% submitted by the
revenue on 30.06.2022 on page no. 235-236 wherein this fact of surrender
appears. Further, your honour is requested to kindly see paper book no. iv
submitted by AR on 09.10.2017. Your honour, this paper book is a copy of a
factual report sent on 06.10.2017 by the Ld. PCIT(Central) Jaipur to the
Hon’ble ITSC page no. 4 of the report wherein in table Sr. No. 2 the
surrender of above Rs. 4 Crores is appearing before the Settlement
Commission. The Revenue has not controverted the said fact. The
impugned income having been categorically taxed as undisclosed income
of Shri Sanjay Jain, and therefore request that it should not be taxed in the
hands of the assessee also, which would only result in taxing the same
income twice.

So your Honour is requested kindly to not to allow the appeal of the revenue
on this ground and request to confirm that the Ld CIT (A) is correctly deleted
the addition made by the Ld AO.”

12.2 The Id. AR further argued that Revenue has misconceived the
findings of the Hon’ble Settlement Commission and thereby added the
whole sums of on money and that is also on protective basis which is
incorrect. The Revenue while making the petition before the Hon’ble
Rajasthan High Court in the case of Shri Sanjay Jain and Others has raised

the issue which is reproduced para 8 to 11 as under:-
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“8. That in view of the emergence of these above mentioned new facts arising
after the order of learned CIT (A)-4, Jaipur, the humble applicant-petitioner
prays for amending the writ petition in the following manner:

The Para-9 (iii) of the writ petition, may kindly be read as follows :-

"9-iii) That revenue while submitting its Rule-9 report raised an issue relating to
the protective assessments completed in the case of M/s. Sums Exim Pvt.
Ltd. and M/s. S.M. Developers. In the Rule-9 report it was submitted that
during search certain incriminating documents were seized from the
premises of Shri Sanjay Jain allegedly pertaining to M/s. Sums Exim Pvt. Ltd.
and M/s. S.M. Developers in which Shri Sanjay Jain was one of the director
and key person who left these companies in FY 2008-09. For protecting the
interest of revenue protective assessments u/s 153C were completed in the
above mentioned cases from AY 2006-07 to AY 2012-13. It was mentioned in
the report that additions may be made in the case of the applicants on the
basis of the facts narrated in the assessment orders.

Before the ITSC also, department submitted that most of the transactions
were made by Shri Sanjay Jain therefore protective additions made in the
cases of M/s Sums Exim Pvt. Ltd. and M/s S.M. Developers needs to be
added as the undisclosed income of Shri Sanjay Jain.

The settlement commission while passing its order failed to consider
the submissions made by the revenue."

After para-9 (iii) of the writ petition, a new para No.9 (iii) (a) may kindly be
permitted to be inserted as follows:

"9-iii) (a) That the CIT (A)-4, Jaipur after having taken cognizance of all the
facts and oral/documentary evidence gathered by the Assessing Officer and
rejoinder filed by the assessee observed that additions made by the AO on
protective basis in the hands of M/s. SM Developers and M/s. SUMS Exim
Pvt. Ltd. cannot be sustained because of the fact that the seized documents
actually pertained to respondents, Shri Sanjay Jain and his group entities,
and therefore, these additions are required to be made in the hands of the
respondents.”

The Para-9 (v) of the writ petition, may kindly be read as follows :-

"9-v) That the assessing officer had worked out the unrecorded sales in the
case of M/s SUMS Exim Pvt. Ltd. on the basis of the data found recorded in
the seized papers/ documents allegedly relating to the sale of plots. The data
was found recorded upto May, 2008 i.e. when Shri Sanjay Jain left the
company.
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The assessing officer has calculated the proportionate sales as per seized
material as well as on the basis of recorded sales for the period 01/04/2005
to 31/05/2008.

On the same analogy, income of the assessee company relating to sale of
plots was calculated for the later period also, i.e. from 01/04/2008 to
31/03/2012."

The Para-9 (vi) of the writ petition, may kindly be read as follows :-

"9-vi) That the assessing officer has calculated the undisclosed sales in the
case of M/s S.M. Developers on the basis of alleged seized documents for
the period 01/04/2005 to 31/05/2008 and specifically mentioned in the order
that for every disclosed sale of Rs. 100/-, undisclosed income of Rs. 784.87/-
was being earned by the assessee.

On the same analogy, income of the assessee company was calculated for
the later period also, i.e. from 01/04/2008 to 31/03/2012. The assessing
officer has also worked out the undisclosed investment/ expenditure on the
basis of seized documents for AY 2006-07 to 2008- 09 and separate addition
has also been made for the same.

The settlement commission failed to consider the evidences filed along with
the Rule-9 report by the revenue."

The Para-9 (viii) of the writ petition, may kindly be read as follows :-

"9-viii) That the assessing officer while completing the protective assessment
had taken into consideration and has also discussed in its order the
statements of Shri Sunil Mehta, recorded on 21/06/2011 u/s 131 of the
Income Tax Act.

The copies of FIRs, documentary evidences submitted by the A/R of Shri
Sunil Mehta, M/s SUMS Exim Pvt. Ltd. and M/s S.M. Developers were made
available to the settlement commission along with the Rule-9 report. The
settlement commission while passing the order has not taken into
consideration the above mentioned evidences which shows that Shri Sanjay
Jain did the business in the name of these concerns and collected such
entire sale proceeds."

After ground (I) of the Writ Petition, a new grounds (I) (A) may kindly be
permitted to be inserted as follows:

"(I) (A). Because, in view of the orders dated 30.03.2017 passed by the
learned CIT(A) in the case of M/s. SM Developers and M/s. SUMS Exim Pvt.
Ltd. it is apparent that the respondents have not placed all the relevant and
necessary documents before the Learned ITSC and as such, the impugned
order dated 11.09.2015 is obtained by fraud and misrepresentation of facts
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on the part of respondents rendering the impugned order as null and void,
thus, liable to be set aside."

10. That amendment in the aforesaid manner is required to be carried
out in the present Writ Petition to bring additional facts on record which
further prove absence of a full and true disclosure by the respondents before
obtaining the impugned order dated 11.09.2015 from the Learned ITSC. The
amendment is bonafide and has been occasioned on account of subsequent
events during the pendency of the writ petition. It is, therefore requested, in
the interest of justice that the same may be allowed to incorporated.

11. That other submissions shall be made at the time of oral hearing of
the case.”

As it is clear that Revenue is of the view that if further addition if any is to
be made, is required to be made in the case of Shri Sanjay Jain and there
is no force in the arguments of the |d DR to sustain the addition on
protective basis to safe guard the interest of the revenue even the
department has since beginning choose not to tax the assessee on
substantive basis and revenue has already taken a stand before the
Honourable High court to tax this money in the hands of Shri Sanjay Jain
to keep these issue alive sustaining the addition. The assessee established
and demonstrated that the documents are not fully correct. The on money
transaction if any was carried out by Shri Sanjay Jain and the seized
records found at the time of search itself proves that income is required to
be taxed in the hands of Shri Sanjay Jain as the Department repeatedly
taken a stand including before the Hon’ble High Court taking a view that the

addition is required to be made in the hands of Shri Sanjay Jain. Therefore,
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in the light of these facts, there is no reason to sustain the addition on

protective basis.

12.3 On the other hand Id. DR reiterated the fact that as it is clearly
demonstrated that these transactions relates to the assessee and the same
is required to be taxed in the hands of the assessee and the Id. AO has
based on the admission of Shri Sanjay Jain made the protective addition
which is correct and is required to be sustained. The Id. DR further
submitted that substantial amount of unrecorded sales is found recorded on
these documents and Shri Sanjay Jain has accepted only 4 Cr on this
papers but in fact the stake is much more and that is why the revenue is in

high court.

12.4 We have heard both the parties and perused the materials available
on record. In this case, it is noted that a search was conducted on 28-04-
2011 in the case of Supreme Group, Jaipur ( key person Shri Sanjay Jain)
at various residential / business premises. During the course of search
various books of accounts/loose papers/documents related to the assessee
(M/s. SUMS Exim Pvt. Ltd.) were found and seized as per annexure
prepared during the course of search at residential / business premises
covered in the search. Accordingly, in the case of the assessee,

proceedings u/s 153C r.w.s. 153A of the Act had been initiated after
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recording the reasons by the AO as mentioned in the assessment order
(Para 6). It is also noted from the assessment order that the show cause
letter dated 20-03-2014 was issued to the assessee for which the assessee
submitted the detailed reply vide letter dated 26-03-2014 to the AO. The
AO considered the submission of the assessee but recorded the
statements of some related persons u/s 132(4)/131 of the Act like Shri
Sanjay Jain, Shri Bhaskar Sharma and Shri Sunil Mehta on various dates
as mentioned in the assessment order. It is noted that the AO taking into
consideration the above facts initiated the proceedings u/s 153C r.w.s.
143(3) of the Act in the case of M/s. Sums Exim Pvt. Ltd. It also noteworthy
to mention that proceedings had been started on 29-09-2013 and the
satisfaction note for initiating proceeding has been prepared on 03-02-
2014 in the case of the assessee (M/s. SUMS Exim Pvt. Ltd.).It is also
noted that the paper book had been submitted by the assessee on 10-06-
2022 in which the copy of the writ petition filed by the Department on 24-
08-2016 before the Hon’ble High Court. It is also noted that the AO
submitted an Oath before Hon’ble High Court that Shri Sanjay Jain did the
business in the name of the assessee (PBP 24-25 of the Writ). However, in
first appeal before the Id. CIT(A) who noticed that no incriminating material

were found for the period after 31-05-2008 and the additions made on the
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basis of material found and based on that material extrapolation additions
have also been deleted considering it as academic in nature. Since, we
have based on the arguments on the Id. DR allowed the ground no. 1 of
initiation proceeding u/s. 153C of the Act it is also necessary to decide the
second ground so of the revenue that based on the material available by
both the parties even the protective addition made by the Id. AO is to be
sustained on merits or not. It is not disputed by the revenue that the
addition made on protective basis is required to be made on substantive
basis. Merely revenue is contending that the Shri Sanjay Jain has accepted
Rs. 4 Cr on these transactions but the whole sale proceeds is required to
be added. Since the matter of reopening of the case of Shri Sanjay Jain is
pending in the high court revenue is praying to sustain the protective
addition. The bench noted that since beginning Shri Sanjay Jain is owning
up the transaction recorded in the seized material. Shri Sanjay Jain has
offered and has already disclosed a sum of Rs.4.00 crores out of
Rs.2,24,87,607/- profit as calculated at page 127 of loose paper found
named exhibit 1. Since these loose papers based upon which the addition
is proposed in the case of assessee firm is already explained and disclosed
by Shri Sanjay Jain and now there is no further scope of sustaining the

protective addition as even on merits on these pages Shri Sanjay Jain has
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disclosed a sum of Rs.4.00 Crores. The Id. AR has explained the working

based on the seized material which is extracted hereinbelow:

.sme of Nature Farms Aart
Total Sale "

Amaount Ameount Balance Amaunt Reced
5.5 976

20,227,296 2

215,268,109 (A)

Book | Boak || Total
Bigha 159.185 16,004,300 77,812,652 93,816.952 5" .
Sq Yard 481534.625
Direct Expensas
Advance Against Ex penses
192,781,502 (&)
Difference of Income & Expenses [A-B) 22,487 607

The revenue while submitting the report to the settlement commission
against the sales proceeds recorded and found in the disputed page also

found the related expenditure incurred in cash on this project as extracted
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above at page 127 of exhibit 1 and the relevant observation of the revenue

in that report submitted to settlement commission is as under:

(0) In the page Nol. 127 of exhibit of annexure A seized from the business
premises of M/s Supreme Polymers Pvt Ltd. details of expenses of NF Hill Retreat
are mentioned. In this impugned seized documents, details of land purchase direct
expenses, indirect expenses and advanced against expenses are given. This
detail is reproduced as under:-

Expenses of Hill Book 1 Book 2 Total
Retreat
Land Bigha 159.185 | 1,60,04,300 | 7,78,12,652 | 9,38,16,952
sq yard
4181534.625
Direct expenses 3,44,69,355 99,14,588 4,43,83,943
Direct expenses 1,36,36,756 3,05,47,064 | 4,41,83,820
Advance 86,54,548 17,42,239 10,39,66,787
against
Expenses

(p) As per page No. 31 to 38 of the exhibit-1 of the Annexure —AS seized from
M/s.Shreya’s India Pvt Ltd. the total cheque and cash amount received on sale of
various plot Nature Form Scheme are as under:-

Receipts | Amount (In Rs.)
Cheque received 2,42,16,053
Cheque received 2,41,46,187
Cheque receivable 43,72,848
Total 6,14,80,043

Total receipts of Rs.6,14,80,043/- is related to land already booked/sold upto May8
2008. The remaining land to be sold after May, 2008 as per the facts of the cases
and material seized during the course of search.

Thus, when the revenue has already explained the page that against the
unrecorded sales proceeds unrecorded expenditure is also found recorded

and the same is already accepted in the proceeding in the settlement
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commission by the revenue and thus, the income disclosed at 4 Cr was
substantiated by the revenue even though the profit earned at Rs.
2,24,87,607/-. Thus, we found that action of taxing the assessee on based
on the sales proceeds and that too without allowing the related
expenditure on protective basis is not correct. Not only that when the action
of the offering the income by Shri Sanjay Jain is accepted by the revenue
and revenue since the stage of the assessment considered that the
addition is not required to be made on substantive basis and choose to tax
on protective basis. This action itself suggest that the revenue has choose
to tax the income in the hands of Shri Sanjay Jain who is found in
possession of all these records and has already accepted the undisclosed
income which the revenue is accepting since the search proceedings.
Based on the set of evidence and arguments made by both the parties is
not disputed that the explanation made by Shri Sanjay Jain is found to be
correct and he has already explained nature of income and expenditure
related to these unrecorded sales for which he has also found in
possession of the details of the unrecorded expenditure and the profit of
the project is also found recorded at page 127 as extracted here in above

for an amount of Rs. 2,24,87,607/- against which Shri Sanjay Jain has
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disclosed a sum of Rs.4.00 crores wherein relevant question and answer is

reproduced hereinbelow from the records produced before us

9.5

JgemIdmAnnexure  AS-1%  page No.116 I 133 fRERNiRE:
RUATIISHDANH fewof §

SWRIFITE 79 <@ o BIqeEA™R gRidsr afdadl & aefiaas
NS AN oM | AefaenTods | I8 YHDelhi roadurRerdzaik
9 Nature Farms @ 9™ ¥ develop & promote f&amTamer page No.
116 ¥ 126 X 39 project ¥ fafi=iplots & sale @' detailsgdenpage No.
121 WX 39 project T actual P & L A/C B | I8 SH9eod 999 sale
amount &1 HBIZTATTHTHCTIANTINIT | 39 Adha &I AR A further SHIF
WIET & feRuselBITTameTT | §9 UbReAproject &1 Goulikiahe Wl
@I summary page no.127 WAz | S9 project @ MM TWRIE &
foR  gRIMaeRiASlipage No.132 & 133 9 fafeag k9 2008
Harfbpartners ¥ WRMATICIIENTARIR 9 FHI THTHIT 30—40 STHIA
unsoldieTseiigadare 39 projectiwRprofit TdunsoldSHIT & stoke &
gl {3l YpAYTeMEAde | $9  WRtransactions @ actual
workingsriiaRuHrEaeie (fhMPREe 3 g9 project ¥ H31 ARORIS
BT AMEARIR 3 AHAEeMHE we & foRefim 9
YT [gdIdetailSHIMIGIYRIAPRET | 39 TRGIS ®UA DI ENIA™

UGIEBAY e aTe N qATUh I hRRIIUTE Y ETTUMhHRATS |

srgemIdmAnnexure AS W page No. 01 ¥ 18 fl@MVIReR |
RUATSTHESIeNtriesdHITICTH |

IWRIFIpagesHapscash receiptsdencash expenses kil
Jdferddetails® [gTdbooksHverifiedR\TaTaTE g |

3Tsisearch 1 HIIATEl & IARFMGANTH 35 ARG wuAdhe ([T o1
UR) TATSNMI  1—20 &RIs @ jewelleryd™diiIss | HuATSdHISOUrce
WL |
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3. 7 SEidedde BT AT T 10 — 12 ol w9y &I cash@iRardl &
JRANFATTHIALE |

U8 JMUBIHBARGER |

3. 8 IfoHRfdf=ipremises Wsearch @ HRAE! &  SRFEGEIAR
Udtransactions
UG GRS T R T THET S [hRUTGTHITHRETS, [SGduliHdbsUdR &
cash receipts Tdcash expensesuiicd—gTHIGolt |

The Id. AR of the assessee further explained that the basis of calculating
the profit at Rs.4.00 crores and therefore, to substantiate this we have to
rely upon the working as it is available in seized record and the same is

reproduced hereinbelow
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b |
az!
Total Sale
Amounl Amount Balance Amoun
229,910,429 20,227 206 209
215,269,109 (A)
= £ 5 O F Hi - b s
Expenses of NF Hill Retreat Book | Book ii Tatal
Land Purchase . )
RBigha 159.145 16,004,300 77.812,652 93,016,952 4

2q Yard 481534 625

Nirect Expenses
cl Exponses

9.914,5688
30,547 064

1,742,233

jance Againgt Expenses

192,781,502  (B)

Dillerence of Mr!-.'.::n"mr_h B E;:qug.an_ [A-B) 22,487 607

The Id. AR of the assessee thus substantiates the total on money recorded
which is under dispute against this, the assessee has incurred various
expenses in connection with these properties which is also made out
unrecorded sales and, therefore, even these details and submission were
shared by the revenue Rule 9, the Revenue has accepted the fact that Shri

Sanjay Jain has incurred the expenditure on this project. Our of the profit
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so determined Shri Sanjay Jain has already offered the sum of Rs.4.00
crores to justify the error and omission in making the profit of these entities.
It is also not disputed that the assessee firm and their partners made claim
of the money embezzled for which a FIR for recovery of the money is
pending for the money that he has collected behind the back of other
partners / directors. This fact is also not disputed by the Revenue which is
clear in taxing Shri Sanjay Jain on substantive basis.The fact is that Shri
Sanjay Jain has offered Rs.4.00 crores as it is evidently clear from the
findings recorded in para 8.10 of Hon’ble Settlement Commission which is

reproduced as under:-

“ 8.10 Issue regarding addition made u/s 153C in the case of M/s. SUMS Exim
Pvt Ltd. and M/s. S.M. Developers to be added in the hands of Shri Sanjay Jain:

In her Rule 19, report, the Principal CIT has stated that substantive addition should
be made in the hands of Shri Sanjay Jain in various assessment years, of the
amounts already added protectively in the assessments of M/s SUMS Exim Pvt.
Lid, and M/s S.M. Developers. The Principal CIT has further stated that these
additions course are warranted in view of incriminating documents seized during
the of search from Sh. Sanjay Jain's premises, as these papers pertain to M/s
SUMS Exim Pvt. Ltd. and M/s S.M. Developers in which Sanjay Jain was one of
the directors and the key person till financial year 2009-10. The Principal CIT has
also stated that additions of Rs.21,82,51,846/- and Rs.38,96,63,496/- were made
u/s 1583 C of the I.T. Act in the hands of M/s SUMS Exim Pvt. Ltd. and M/s S.M.

Developers on protective basis.
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The learned counsel for the applicant has submitted that purposed addition in
respect of incriminating documents found and seized in respect of activities of M/s
SUMS Exim Pvt. Ltd. and M/s S.M. Developers is not justified as the Principal CIT
as himself noted in his report that these incrimination documents/paper pertain to
M/S SUMS Exim Pvt. Ltd. and M/s S.M. Developers. It is, however, clarified that
M/s S.M. Developers is a partnership firm wherein M/s SUMS Exim Pvt. Ltd. and
M/s Mamonlspat Pvt. Ltd. are partners. It is submitted that these documents were
found as the accountant of the firm was maintaining in the firms office in the
applicants premises. Shri Sanjay Jain was only having 25% share holding in M/s
Sums Exim Pvt. Ltd. The Ld. AR further submitted that M/S SUMS Exim Pvt. Ltd.
and M/s S.M. Developers are separated entities for tax purposes, therefore, any
income which is earned by company or firm does not become the income of the
partner or share holder thereof. It is therefore submitted that the undisclosed
income in the hands of firm or company cannot be charged to tax in the hands of

partner or shareholder as they are separate entities for the purpose of taxation.

It has been submitted that M/s SUMS Exim Pvt. Ltd. had a real estate project
"Nature Farms" where as per seized records a profit of Rs 16 crores was revealed.
Accordingly, the applicant holding 25% shareholding had offered Rs.4 crores in the
present application.

Commission Findings:

We have considered the facts carefully, the material facts relevant are that during
the course of search documents/papers were found pertaining to activities M/s
SUMS Exim Pvt. Ltd. and M/s S.M. Developers relating to period before F.Y. 2008-
09 and that Sh. Sanjay Jain had left the company M/s SUMS Exim Pvt. Ltd. during
F.Y. 2008-09. In support of these facts, the following documents were filed by the
AR:

a) Copy of memorandum settlement arrived at between Shri Sunil Mehta and
the applicant Shri Sanjay Jain.

b) Copy of resignation from M/s. SUMS Exim Pvt. Ltd.
C) Board Resoluton regarding resignation of Sh. Sanjay Jain

Considering that Shri Sanjay Jain had left M/s Sums Exim Pvt Ltd. in FY 2009-10
also that the supporting evidence filed is not controverted by the CIT, the income
of the company cannot be taxed in the heads of Sh. Sanjay Jain. Similarly,
M/s.S.M. Developers being a Regd. Firm and separately assessed where Shri
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Sanjay Jain is not a partner, its income after AY 2010-11 cannot be included in
Sanjay Jain hand. For_the earlier period, the applicant Sanjay Jain has
already accounted for the income in the SoF as started by the AR. We find
the disclosure made in this reqgard to be full and true. The Department may
examine modification, if any, in the hands of the other partners/ shareholders who
continue to be partners / shareholders any stay invested in properties.”

12.5 In the light of detailed deliberations as recorded in above para 12.4,
we are of the considered view that the protective addition made upon the
assessee is not sustainable when the revenue in the case of Shri Sanjay
Jain accepted the income on substantive basis based on incriminating
material and in the case of assessee since at the assessment stage
Department made protective additions which we hold is not warranted
based on the set of facts as discussed here in above. In the result , ground

no. 2 raised by the revenue is dismissed.

12.6 The decision take by the bench in the ITA NO. 430/JP/2017 for A.Y.

2008-09 shall apply mutatis mundis in the following appeal of the revenue :-

Name of the assessee ITA Nos. CIT(A) Date of | AY.
order
M/s.SUMS Exim Pvt. Ltd. | 428/JP/2017 to | CIT(A)-4, | 30-03-2017 |2006-07 to
429/JP/2017 Jaipur 2008-09
M/s.SUMS Exim Pvt. Ltd. | 860/JP/2016 to | CIT(A)-4, | 26-07-2016 |2009-10 to
863/JP/2016 Jaipur 2012-13
M/s. S.M. Developers 431/JP/2017 to | CIT(A)-4, | 30-03-2017 | 2006-07 to
433/JP/2017 Jaipur 2008-09
Ms/s. S.M. Developers 864/1P/2016 to | CIT(A)-4, | 26-07-2016 | 2009-10 to
867/JP/2016 Jaipur 2012-13
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13.0 In the result, all the appeals of the revenue are partly allowed as

indicated here in above.

Order pronounced in the open court on 24 /04/2023.
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